OFFICE OF ADMINISTRATIVE LAW

REGISTER 2009, NO. 40-Z PUBLISHED WEEKLY BY THE OFFICE OF ADMINISTRATIVE LAW OCTOBER 2, 2009

PROPOSED ACTION ON REGULATIONS
TITLE 3. DEPARTMENT OF FOOD AND AGRICULTURE

Light Brown Apple Moth Interior Quarantine—Notice File No. Z2009-0922-08 ......................... 1647
TITLE 3. DEPARTMENT OF FOOD AND AGRICULTURE

Mediterranean Fruit Fly Interior Quarantine—Notice File No. Z2009-0922-09 ......................... 1649
TITLE 4. CALIFORNIA HORSE RACING BOARD

Possession of Contraband — Notice File No. Z2009-0922-07 ... ... .ttt i 1650
TITLE 4. CALIFORNIA HORSE RACING BOARD

Prohibited Veterinary Practices—Notice File No. Z2009-0922-05 . ........... ..t 1653
TITLE 4. CALIFORNIA HORSE RACING BOARD

Veterinarians List — Notice File N0. Z2009-0922-06 .. ...ttt et 1655
TITLES5. BOARD OF EDUCATION

Behavior Intervention — Nonpublic Schools— Notice File No. Z2009-0922-03 ......... ... ..ccciiinnnn. 1658

TITLE 8. OCCUPATIONAL SAFETY AND HEALTH STANDARDS BOARD
Low—\oltage Electrical Safety Orders — Addendum — General Industry Safety Order — Occupational

Exposures to Food Flavorings Containing Diacetyl — Notice File No. Z2009-0921-01 .................... 1660
TITLE 13. AIR RESOURCES BOARD

Emission Warranty Information Reporting (EWIR) — Notice File No. Z2009-0922-33 ..................... 1667
TITLE 14. BOARD OF FORESTRY AND FIRE PROTECTION

Coho Salmon Incidental Take Assistance (Repeal) — Notice File No. Z2009-0922-01 ..................... 1671
TITLE 14. BOARD OF FORESTRY AND FIRE PROTECTION

Utility Clearing Exemption Extension — Notice File No. Z2009-0922-02 ........ ..ot 1673

TITLE 15. DEPARTMENT OF CORRECTIONS AND REHABILITATION/
DIVISION OF JUVENILE JUSTICE
Acceptance and Rejection Criteria—Notice File No. Z2009-0916-02 ... ... ... 1676

(Continued on next page)

Time-
Dated
Material



TITLE 19. CALIFORNIA EMERGENCY MANAGEMENT AGENCY

Conflict of Interest Code — Biennial Revision — Notice File No. Z2009-0916-01 ..................c.coou... 1678
TITLE 24. BUILDING STANDARDS COMMISSION
2009 International Building Code — Triennial Adoption — Notice File No. Z2009-0922-23 ................. 1678
TITLE 24. BUILDING STANDARDS COMMISSION
2009 International Building Code/2010 California Building Code — Notice File No. Z2009-0922-19 ......... 1681

TITLE 24. BUILDING STANDARDS COMMISSION
2009 International Existing Building Code/2010 California Existing Building Code — Notice File
NO. Z2009-0022-21 . . ...ttt et e 1685

TITLE 24. BUILDING STANDARDS COMMISSION
2009 International Residential Code/2010 California Residential Code — Notice File

NO. Z2009-0022-20 . . . . . ottt ettt e e e e 1689
TITLE 24. BUILDING STANDARDS COMMISSION
2009 Triennial Rulemaking Cycle — CCR, Title 24, Part 12 —Notice File No. Z2009-0922-27 .............. 1692
TITLE 24. BUILDING STANDARDS COMMISSION
2009 Triennial Rulemaking Cycle— CCR, Title 24, Part 2 — Notice File No. Z2009-0922-29 ... ............. 1696
TITLE 24. BUILDING STANDARDS COMMISSION
2009 Triennial Rulemaking Cycle — CCR, Title 24, Part 2.5 —Notice File No. Z2009-0922-28 .............. 1700
TITLE 24. BUILDING STANDARDS COMMISSION
2009 Triennial Rulemaking Cycle — CCR, Title 24, Part 9 — Notice File No. Z2009-0922-30 ... ............. 1705

TITLE 24. BUILDING STANDARDS COMMISSION
2010 California Green Building Standards Code, CCR, Title 24, Part 11 — Notice File
NO. Z2009-0022- 03 . . . . ittt et e e 1709

TITLE 24. BUILDING STANDARDS COMMISSION
Adopt Appendix Chapter A1, 2009 International Existing Building Code — Notice File

NO. Z2000-0022-14 . . . . oot e 1712
TITLE 24. BUILDING STANDARDS COMMISSION
CA Building Standards Administrative Code Part 1, Title 24 — Notice File No. Z2009-0922-31 ............. 1715
TITLE 24. BUILDING STANDARDS COMMISSION
California Building Code Part 2, Title 24 —Notice File No. Z2009-0922-17 ......... .. ... iiiiiinannn. 1718

(Continued on next page)



TITLE 24. BUILDING STANDARDS COMMISSION
California Building Standards Code, Part 2, Title 24 — Notice File No. Z2009-0922-16 ................... 1721

TITLE 24. BUILDING STANDARDS COMMISSION
California Code of Regulations (CCR), Part 1 2007 Administrative Code — Notice File
NO. Z2009-0022-15 . . . ..ottt e e e e e e 1724

TITLE 24. BUILDING STANDARDS COMMISSION
California Code of Regulations (CCR), Part 11, California Green Building Code — Notice
FileNO. Z2009-0022-24 . . . . ..ottt e e e e e 1726

TITLE 24. BUILDING STANDARDS COMMISSION
New Triennial Edition of the California Building Code, CCR, Title 24, Part 2 — Notice File

NO. Z2009-0022-12 . . . ..ottt e e e e e 1729
TITLE 24. BUILDING STANDARDS COMMISSION
Part 11 California Green Building Sandards Code (2010 CGBSC) — Notice File No. Z2009-0922-18 . ........ 1732

TITLE 24. BUILDING STANDARDS COMMISSION
T. 24, Pt. 1 (Admin Code) & Pt. 11 (CA Green Building Sandards Code) — Notice File
NO. Z2009-0022-25 . . . . .\ttt 1735

TITLE 24. BUILDING STANDARDS COMMISSION
Title 24, Part 1, California Administrative Code — Approval of Construction Documents,
Construction and Inspection — Notice File No. Z2009-0922-22 .. ... .. ... it 1739

TITLE 24. BUILDING STANDARDS COMMISSION

Title 24, Part 1, California Administrative Code, Chapter 6 — Seismic Evaluation Procedures

and Triennial Adoption 2009 International Building Code — Structural Requirements — Notice

FIle NO. Z2009-0022-26 . . . . .o\ttt et ettt e e e e e e e 1742

GENERAL PUBLIC INTEREST
CALIFORNIA ENERGY COMMISSION

Notice of Correction Regarding Appliance Efficiency Regulations ............ ... ... .. 1745
DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING
California Employer Identification Report — Prospective Contractors Unable to Enter Into State Contracts . . . . . 1745

DEPARTMENT OF FISH AND GAME
CESA Consistency Determination Request for Palermo—Colgate-Rio Oso 230 kV Transmission Line
Project, Butte, Sutter, and YUba CoUNtiES ... ... ot e 1746

(Continued on next page)



DEPARTMENT OF FISH AND GAME

Monitoring of Lost River and Shortnose Suckersin Clear Lake Reservoir ............coiiiiininnnan.. 1746
DEPARTMENT OF HEALTH CARE SERVICES

Disproportionate Share Hospital Replacement Payments to Private Hospitalsby TenPercent ................ 1747
OFFICE OF ENVIRONMENTAL HEALTH HAZARD ASSESSMENT

Availability of Reports of Revised California Human Health Screening Levels for Lead and Beryllium ......... 1747
OFFICE OF ENVIRONMENTAL HEALTH HAZARD ASSESSMENT

Extension of Public Comment Period Regarding Hexavalent Chromium (Cr6) PHG in Drinking Water . ....... 1748

OAL REGULATORY DETERMINATION
DEPARTMENT OF CORRECTIONS AND REHABILITATION

Memorandum Titled Exemption for Entertainment Appliancesin Administrative Segregation Units  ........... 1749
SUMMARY OF REGULATORY ACTIONS

Regulations filed with the Secretary of State. .. ... ... e e 1752
Sections Filed, April 22, 2009 to September 23, 2009 . .. ... . i e 1756

The California Regulatory Notice Register is an official state publication of the Office of Administrative Law containing
notices of proposed regulatory actions by state regulatory agencies to adopt, amend or repeal regulations contained in the
California Code of Regulations. The effective period of a notice of proposed regulatory action by a state agency in the
California Regulatory Notice Register shall not exceed one year [Government Code § 11346.4(b)]. It is suggested, therefore,
that issues of the California Regulatory Notice Register be retained for a minimum of 18 months.

CALIFORNIA REGULATORY NOTICE REGISTER (USPS002-931), (ISSN 1041-2654) ispublished weekly by the Office
of Administrative Law, 300 Capitol Mall, Suite 1250, Sacramento, CA 95814-4339. The Register is printed by Barclays, a
subsidiary of West, a Thomson Reuters Business, and is offered by subscription for $205.00 (annual price). To order or make
changes to current subscriptions, please call (800) 888-3600. “Periodicals Postage Paid in Saint Paul, MN.” POSTMASTER:
Send address changesto the: CALIFORNIA REGULATORY NOTICE REGISTER, Barclays, asubsidiary of West, a Thomson
Reuters Business, P.O. Box 2006, San Francisco, CA 94126. The Register can also be accessed at http://www.oal.ca.gov.



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 40-Z

PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended subsection 3434(b)
of the regulations in Title 3 of the California Code of
Regulations pertaining to Light Brown Apple Moth In-
terior Quarantine as an emergency action that was ef-
fectiveon March 30, 2009. The Department proposesto
continuetheregulation asamended and to compl ete the
amendment process by submission of a Certificate of
Compliancenolater than November 17, 20009.

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended subsection 3434(b)
of the regulations in Title 3 of the California Code of
Regulations pertaining to Light Brown Apple Moth In-
terior Quarantine as an emergency action that was ef-
fective on April 27, 2009. The Department proposesto
continuetheregulation asamended and to compl etethe
amendment process by submission of a Certificate of
Compliancenolater than November 17, 20009.

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended subsection 3434(b)
of the regulations in Title 3 of the California Code of
Regulations pertaining to Light Brown Apple Moth In-
terior Quarantine as an emergency action that was ef-
fective on May 20, 2009. The Department proposes to
continuethe regulation asamended and to compl ete the
amendment process by submission of a Certificate of
Compliancenolater than November 17, 20009.

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended subsection 3434(b)
of the regulations in Title 3 of the California Code of
Regulations pertaining to Light Brown Apple Moth In-
terior Quarantine as an emergency action that was ef-
fective on May 26, 2009. The Department proposes to
continue the regul ation asamended and to complete the
amendment process by submission of a Certificate of
Compliancenolater than November 17, 20009.

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended subsection 3434(b)
of the regulations in Title 3 of the California Code of
Regulations pertaining to Light Brown Apple Moth In-
terior Quarantine as an emergency action that was ef-

fective on June 15, 2009. The Department proposes to
continuetheregulation asamended and to compl ete the
amendment process by submission of a Certificate of
Compliancenolater than November 17, 20009.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearing if oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the Department of Food and Agriculture, at
itsown motion, or at the instance of any interested per-
son, may adopt the proposal substantially as set forth
without further notice.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor beforeNovember 16, 2009.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
aly distributed within this State and determine the
probability of itsspread, and thefeasibility of itscontrol
or eradication (Food and Agricultural Code Section
5321).

Existing law also providesthat the Secretary may es-
tablish, maintain and enforce quarantine, eradication
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (Food and Agricultural Code, Sec-
tions 401, 403, 407 and 5322). Existing law aso pro-
vides that eradication regulations may proclaim any
portion of the State as an eradication area and set forth
the boundaries, the pest, its hosts and the methods to be
used to eradicate said pest (Food and Agricultural Code
Section5761).

The amendments of Section 3434(b) established
additional portions of Alameda, Contra Costa, Monte-
rey, Napa, San Benito, San Mateo, Santa Clara, Santa
Cruz, Solano, Sonoma and Yolo counties as regul ated
areas. Thereis no existing, comparable federal regula-
tionor statuteregul ating theintrastate movement.

COST TO LOCAL AGENCIESAND
SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3434 does not impose amandate on
local agenciesor school districts, except that an agricul-
tural commissioner of a county under quarantine has a
duty to enforce Section 3434. No reimbursement isre-
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quired for Section 3434 under Section 17561 of the
Government Code because all of the affected county
agricultural commissionersrequested the changein the
regulation.

The Department also has determined that the
amended regulation will involve no additional costsor
savings to any state agency, no reimbursable costs or
savingsunder Part 7 (commencing with Section 17500)
of Division 4 of the Government Codeto local agencies
or school districts, no nondiscretionary costs or savings
tolocal agenciesor school districts, and no costsor sav-
ingsinfederal fundingtothe State.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionswill not aff ect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed actionswill not have asignificant sta-
tewide adverse economicimpact directly affecting Cal-
ifornia businesses, including the ability of California
businessesto competewith businessesin other states.

COST IMPACT ON AFFECTED PRIVATE
PERSON OR BUSINESSES

Thecostimpact of theamended regulation on arepre-
sentative private person or business located within the
regulated area may be significant. An average infested
ornamental nursery producing plants in one—gallon
containers may incur initial costs of $140 to $218 per
acrein eliminating the light brown apple moth to bein
reasonable compliance with the proposed action.
Approximately 65,000 one-gallon containers may be
placed upon one acre. Thistranslatesinto aninitial in-
creased production cost of $0.002 to $0.003 per onegal-
lon container. Theactual costsmay vary withthetypeof
material used, size and production practices of the af-
fected businesses.

However, nursery stock that isinfested with the light
brown apple moth does not meet the current require-
mentsof Section 3060.2, Standardsof Cleanliness, Cal-
iforniaCode of Regulations (CCR), and cannot be sold.
Therefore, there are no additional mandated costs of
complianceduetothisregulation.

ASSESSMENT

The Department hasmade an assessment that the pro-
posed adoption of the regulations would not (1) create

or eliminatejobswithin California, (2) create new busi-
ness or eliminate existing businesseswithin California,
or (3) affect theexpansion of businessescurrently doing
businesswithin California.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable aternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
more effectivein carrying out the purposefor which the
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY

The Department proposes to amend Section 3434
pursuant to the authority vested by Sections 407, 5301,
5302 and 5322 of theFood and Agricultural Code.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of theFFood and Agricultural Code.

EFFECT ON SMALL BUSINESS

The proposed amendment of this regulation may af-
fect small businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
guest for apublic hearing may bedirectedtois: Stephen
S. Brown, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
Room A-316, Sacramento, California 95814, (916)
654-1017, FAX (916) 654-1018, E—mail: sbrown@
cdfa.ca.gov. In his absence, you may contact Liz John-
son at (916) 654—-1017. Questions regarding the sub-
stance of the proposed regulation should be directed to
Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet Web
site(www.cdfa.ca.gov/cdfa.pendingregs).
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AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal ishased, and hasavailablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Any personinterested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended Section 3406(b) of
theregulationsin Title 3 of the California Code of Reg-
ulations pertaining to the Mediterranean Fruit Fly Inte-
rior Quarantine as an emergency action that was effec-
tive on June 1, 2009. The Department proposes to con-
tinue the regulation as amended and to complete the
amendment process by submission of a Certificate of
Compliancenolater than November 30, 20009.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submitsawritten request for
apublic hearing to the Department contact no later than
15 days prior to the close of the written comment peri-
od. Following the public hearing if oneisrequested, or
following thewritten comment periodif no public hear-
ing is requested, the Department of Food and Agricul-
turemay certify that therewas compliancewith the pro-
visions of Section 11346.1 of the Government Code
within 180 daysof theemergency regulation.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor before November 16, 2009.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law obligates the Department of Food and
Agriculture to protect the agricultural industry in Cali-
fornia and prevent the spread of injurious pests (Food
and Agricultural Code, Sections401 and 403). Existing
law also provides that the Secretary may establish,
maintain, and enforce such regul ationsashe deemsnec-
essary to prevent the spread of peststo protect Califor-
nia's agricultural industry (Food and Agricultura
Code, Section5322).

This amendment established a new quarantine area
for Mediterranean fruit fly intheMiraMesaareaof San
Diego County of approximately 106 square miles. The
effect of theamendment wasto implement the authority
for the Stateto regul ate movement of hostsand possible
carriers of Mediterranean fruit fly within and from the
106 sguare mile area under quarantine in San Diego
County. This action is necessary to prevent artificial
spread of the fly to noninfested areasin order to protect
California’s agricultural industry. Thereis no existing,
comparablefederal regulation or statute.

COST TO LOCAL AGENCIESAND
SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3406 does not impose amandate on
local agenciesor school districts, except that an agricul -
tural commissioner of a county under quarantine has a
duty to enforceit. No reimbursement is required under
Section 17561 of the Government Code because the
San Diego County Agricultural Commissioner re-
quested that thisareabecometheareaunder quarantine;
therefore, there are no mandated costs associated with
theaddition of thisareatotheregulation.

The Department also has determined that the regula-
tionwill involveno costsor savingsto any state agency,
no nondiscretionary costs or savings to local agencies
or school districts, no reimbursable costs or savings to
local agencies or school districts under Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Code, and no costs or savingsin federal fund-
ingtothe State.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionwill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed action will not have asignificant, sta-
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tewide adverse economic impact directly affecting Cal-
ifornia businesses, including the ability of California
busi nessesto competewith businessesin other states.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

Thecost impact of theamended regulation on arepre-
sentative private person or business is not expected to
be significantly adverse. A representative person or
business could incur costs of approximately $90 per
year in reasonable compliance with the proposed ac-
tion.

ASSESSMENT

The Department hasmade an assessment that the pro-
posed amendment to theregul ation would not (1) create
or eliminatejobswithin California, (2) create new busi-
nessor eliminate existing businesseswithin California,
or (3) affect the expansion of businessescurrently doing
businesswithin California

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable aternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
moreeffectivein carrying out the purposefor whichthe
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AUTHORITY

The Department amended Section 3406(b) pursuant
tothe authority vested by Sections407, 5301, 5302 and
5322 of theFFood and Agricultural Codeof California.

REFERENCE

The Department amended Section 3406(b) to imple-
ment, interpret and make specific Sections 5301, 5302
and 5322, Foodand Agricultural Code.

EFFECT ON SMALL BUSINESS

The amendment of this regulation may affect small
businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed action, location of therulemakingfile, request for
apublic hearing, and final statement of reasons may be

directedis. Stephen S. Brown, Department of Food and
Agriculture, Plant Health and Pest Prevention Services,
1220 N Street, Room A-316, Sacramento, California
95814, (916) 654-1017, FAX (916) 654-1018, E—mail:
shrown@cdfa.ca.gov. In his absence, you may contact
Liz Johnson at (916) 654-1017. Questions regarding
the substance of the proposed regulations should be di-
rectedto Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its I nternet web-
site (www.cdfa.ca.gov/cdfa/pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
action, has available all theinformation upon whichits
proposal isbased, and hasavail ablethe expresstermsof
the proposed action. A copy of theinitial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may al so be obtained upon request. In addition, thefinal
statement of reasons is available upon request. Re-
guestsshould bedirected to the contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Any personinterested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 4. CALIFORNIA HORSE
RACING BOARD

NOTICE OF PROPOSAL TO AMEND
RULE 1890. POSSESSION OF CONTRABAND

The Cdifornia Horse Racing Board (Board) pro-
poses to amend the regulation described below after
considering al comments, objections or recommenda-
tionsregarding theproposed action.

PROPOSED REGULATORY ACTION

The Board proposesto amend Rule 1890, Possession
of Contraband. The proposed amendment statesthat no
person other than a veterinarian licensed by the Board
shall havein hispossession at afacility under thejuris-
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diction of the Board any substance or medication that
has been prepared or packaged for injection by ahypo-
dermic syringe or hypodermic needle. The proposed
amendment to Rule 1890 also adds a new subsection
1890(b), which states that no person other than aveter-
inarian licensed by the Board shall have in his posses-
sion at afacility under the jurisdiction of the Board any
medicine, medication, or other substancerecognized as
amedication, which hasnot been prescribed under Rule
1840, Veterinary Practices and Treatments Restricted,
and labeled in accordance with Rule 1864, L abeling of
Medications.

PUBLIC HEARING

The Board will hold apublic hearing starting at 9:30
a.m., Tuesday, November 17, 2009, or as soon after
that asbusinessbeforethe Board will permit, at Golden
Gate Fields Race Track, 1100 Eastshore Highway,
Berkeley, California. At the hearing, any person may
present statements or arguments orally or in writing
about the proposed action described in the informative
digest. It is requested, but not required, that persons
making oral comments at the hearing submit a written
copy of their testimony at thehearing.

WRITTEN COMMENT PERIOD

Any interested persons, or their authorized represen-
tative, may submit written comments about the pro-
posed regulatory action to the Board. The written com-
ment period closes at 5:00 p.m. on November 16,
2009. All commentsmust bereceived by that timeat the
Board; however, written comments may still be sub-
mitted at the public hearing. Submit commentsto:

Harold Coburn, RegulationsAnalyst
CdliforniaHorseRacing Board

1010 Hurley Way, Suite 300
Sacramento, CA 95825

Telephone: (916) 263-6397

Fax: (916) 263-6022

E-mail: HaroldC@chrb.ca.gov

AUTHORITY AND REFERENCE

Authority cited: sections 19420, 19440 and 19580,
Business and Professions Code. Reference cited: sec-
tions 19460, 19580 and 19581, Business and Profes-
sionsCode.

Business and Professions Code sections 19420,
19440 and 19580 authorize the Board to adopt the pro-
posed regul ation, which would implement, interpret, or

make specific sections 19460, 19580 and 19581 of the
Businessand ProfessionsCode.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code section 19420 states
that jurisdiction and supervision over meetingsin this
State where horse races with wagering on their results
are held or conducted, and over all persons or things
having to do with the operation of such meetings, is
vested in the California Horse Racing Board. Business
and Professions Code section 19440 provides that the
Board shall haveall powers necessary and proper to en-
ableit to carry out fully and effectually the purposes of
this chapter. Responsibilities of the Board shall include
adopting rules and regulations for the protection of the
public and the control of horse racing and pari—-mutuel
wagering. Business and Professions Code section
19460 statesthat all licenses granted under this chapter
aresubject to all rules, regulations, and conditionsfrom
timeto time prescribed by the Board. Businessand Pro-
fessions Code section 19580 provides that the Board
shall adopt regulationsto establish policies, guidelines,
and penalties relating to equine medication in order to
preserve and enhancetheintegrity of horseracinginthe
state. Those palicies, guidelines, and penalties shall in-
clude, at aminimum, the provisions set forth in thisar-
ticle. Itistheintent of the Legislaturethat the Board, in
itstesting effortsto determineillegal or excessiveuseof
substances, recognizethegrater importance of conduct-
ing complete and thorough testing of alesser number of
samplesin preference to conducting less thorough test-
ing on agreater number of samples. Business and Pro-
fessions Code section 19581 states no substance of any
kind shall be administered by any meansto ahorse after
it has been entered to race in a horse race, unless the
Board has, by regulation, specifically authorized the
use of the substance and the quantity and composition
thereof. The Board may require that the official veter-
inarian approve, in writing, the administration of those
substances in accordance with the regulations of the
Board. Any medication or equipment used to dispense
medication that islocated withintheinclosureissubject
to searchandinspection at therequest of any Board offi-
cia.

The proposed amendment to Rule 1890 amends sub-
section 1890(a) to provide that no person other than a
veterinarian licensed by the Board may havein hispos-
session at afacility under the jurisdiction of the Board
any substance or medication that has been prepared or
packaged for injection by a hypodermic syringe or hy-
podermic needle. Theamendment makesit clear that no
person other than a veterinarian licensed by the Board
may havein hispossession any substance or medication
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that has been prepared of packaged for injection by a
hypodermic needle or syringe. This provision ties in
with the new subsection 1890(b), which states that no
person at a facility under the jurisdiction of the Board
may have in his possession any veterinary treatment,
any medicine, medication, or other substance recog-
nized asamedication, unlessit has been prescribed and
|abeledinaccordancewiththeprovisionsof theBoard's
rules and regulations. Subsection 1890(b) is meant to
address those who bring into theinclosure various sub-
stances, medicationsand veterinary treatmentsfromthe
farmor privatetraining facilities. Whilesuchitems—if
used on the horse — may not result in a positive test
sampl e, they will be considered contraband becausethe
Board has an interest in insuring that only those sub-
stances prescribed by aBoard licensed veterinarian and
properly labeled, are brought into the inclosure. Sub-
section 1890(b) does not prevent owners and trainers
from bringing medicationsinto theinclosure. However,
if trainersor ownerswishtobring suchitemsintothein-
closure, they must work with their veterinariansto pre-
scribeand properly label the substances.

DISCLOSURES REGARDING THE
PROPOSED ACTION

Mandateonlocal agenciesand school districts: none.

Cost or savingsto any stateagency: none.

Cost to any local agency or school district that must
be reimbursed in accordance with Government Code
sections 17500 through 17630: none.

Other non—discretionary cost or savings imposed
uponlocal agencies: none.

Cost or savingsinfederal fundingtothestate: none.

The Board has made an initial determination that the
proposed amendment to Rule 1890 will not have asig-
nificant statewide adverse economicimpact directly af-
fecting businessincluding theability of Californiabusi-
nessesto competewith businessesin other states.

Cost impacts on representative private persons or
businesses: The Board isnot aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant effect on housing costs: none.

The adoption of the proposed amendment to Rule
1890will not (1) createor eliminatejobswithin Califor-
nia; (2) create new businesses or eliminate existing
businesseswithin California; or (3) affect theexpansion
of businesses currently doing business within Califor-
nia.

Effect on small businesses: none. The proposal to
amend Rule 1890 does not have an effect on small busi-

nesses because it does not apply to small businesses.
Rule 1890 prohibits the possession of contraband sub-
stances, medications and devices, as described by the
regulation, at a facility under the jurisdiction of the
Board.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Board must determine
that no reasonable alternative it considered, or that has
otherwisebeenidentified and brought to theattention of
the Board, would be more effective in carrying out the
purposefor whichtheactionisproposed or would beas
effective and less burdensome to affected private per-
sonsthantheproposed action.

TheBoardinvitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regulation at the scheduled hearing or during
thewritten comment period.

CONTACT PERSONS

Inquiries concerning the substance of the proposed
action and requestsfor copiesof the proposed text of the
regulation, theinitial statement of reasons, themodified
text of theregulation, if any, and other information upon
whichtherulemakingisbased should bedirectedto:

Harold Coburn, Regulation Analyst
CdliforniaHorseRacing Board
Policy and Regulation Unit

1010 Hurley Way, Suite 300
Sacramento, CA 95825
Telephone(916) 263—-6397

E—mail: HaroldC@chrb.ca.gov

If the person named aboveisnot available, interested
partiesmay contact:

Colleen Germek, Regulation Analyst
Telephone: (916) 274-6049

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATION

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its office, at the above address, as of
the date this notice is published in the Notice Register.
Therulemakingfileconsistsof thisnotice, the proposed
text of the regulation, and the initial statement of rea-
sons. Copiesmay beobtained by contacting Harold Co-
burn, or the alternate contact person, at the address,
phonenumbers, or e-mail addresslisted above.
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AVAILABILITY OF MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulation substantially as described in
this notice. If modifications are made which are suffi-
ciently related totheoriginally proposed text, themodi-
fied text — with changes clearly marked — shall be
made availableto the public for at least 15 days prior to
the date on which the Board adopts the regulation. Re-
questsfor copiesof any modified regulations should be
sent to the attention of Harold Coburn at the address
stated above. The Board will accept written comments
on the modified regulation for 15 days after the date on
whichitismadeavailable.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Requestsfor copies of the final statement of reasons,
which will be available after the Board has adopted the
proposed regulationinitscurrent or inamodified form,
should be sent to the attention of Harold Coburn at the
addressstated above.

BOARD WEB SITE ACCESS

The Board will have the entire rulemaking file avail-
able for ingpection throughout the rulemaking process
at its web site. The rulemaking file consists of the no-
tice, the proposed text of the regulation, and the initial
statement of reasons. The Board's web site address is
www.chrb.ca.gov.

TITLE 4. CALIFORNIA HORSE
RACING BOARD

NOTICE OF PROPOSAL TO AMEND
RULE 1867. PROHIBITED
VETERINARY PRACTICES

The Cdlifornia Horse Racing Board (Board) pro-
poses to amend the regulation described below after
considering all comments, objections or recommenda-
tionsregarding theproposed action.

PROPOSED REGULATORY ACTION

The Board proposes to amend Rule 1867, Prohibited
Veterinary Practices. The proposed amendment adds
analogs of erythropoietin and darbepoietin, and growth

hormone and analogs as substances or medications
whose possession or useonthepremisesof afacility un-
der the jurisdiction of the Board is a prohibited veteri-
nary practice. The proposed amendment to Rule 1867
also adds a new subsection 1867(c), which states the
presence of any prohibited substance or medication
listed in Rule 1867 in any test sample obtained consis-
tent with Rule 1858, Test Sample Required; Rule 1859,
Taking, Testing and Reporting of Samples; and Rule
1859.25, Split Sample Testing, shall apply tothesample
inthesamemanner asto ascheduledrace.

PUBLIC HEARING

The Board will hold apublic hearing starting at 9:30
a.m., Tuesday, November 17, 2009, or as soon after
that asbusinessbeforethe Board will permit, at Golden
Gate Fields Race Track, 1100 Eastshore Highway,
Berkeley, California. At the hearing, any person may
present statements or arguments orally or in writing
about the proposed action described in the informative
digest. It is requested, but not required, that persons
making oral comments at the hearing submit awritten
copy of their testimony at thehearing.

WRITTEN COMMENT PERIOD

Any interested persons, or their authorized represen-
tative, may submit written comments about the pro-
posed regulatory action to the Board. The written com-
ment period closes at 5:00 p.m. on November 16,
2009. All commentsmust bereceived by that timeat the
Board; however, written comments may still be sub-
mitted at the public hearing. Submit commentsto:

Harold Coburn, RegulationsAnalyst
CaliforniaHorseRacing Board

1010 Hurley Way, Suite 300
Sacramento, CA 95825

Telephone: (916) 263-6397

Fax: (916) 263-6022

E—mail: HaroldC@chrb.ca.gov

AUTHORITY AND REFERENCE

Authority cited: sections 19440, 19562 and 19580,
Business and Professions Code. Reference cited: sec-
tions 19580 and 19581, Businessand ProfessionsCode.

Business and Professions Code sections 19440,
19562 and 19580 authorize the Board to adopt the pro-
posed regul ation, which would implement, interpret, or
make specific sections 19580 and 19581 of the Busi-
nessand ProfessionsCode.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code section 19440 pro-
videsthat the Board shall haveall powersnecessary and
proper to enableit to carry out fully and effectually the
purposes of this chapter. Responsibilities of the Board
shall include adopting rules and regulations for the
protection of the public and the control of horseracing
and pari-mutuel wagering. Business and Professions
Code section 19562 states the Board may prescribe
rules, regulations and conditions, consistent with the
provisions of this chapter, under which all horse races
with wagering ontheir results shall be conductedinthis
State. Business and Professions Code section 19580
providesthat the Board shall adopt regul ationsto estab-
lishpolicies, guidelines, and penaltiesrel ating to equine
medicationin order to preserveand enhancetheintegri-
ty of horse racing in the state. Those policies, guide-
lines, and penalties shall include, at a minimum, the
provisions set forth in this article. It isthe intent of the
Legidaturethat the Board, initstesting effortsto deter-
mineillegal or excessive use of substances, recognize
the grater importance of conducting complete and thor-
oughtesting of alesser number of samplesin preference
to conducting lessthorough testing on agreater number
of samples. Business and Professions Code section
19581 states no substance of any kind shall be adminis-
tered by any meansto ahorse after it hasbeen enteredto
racein ahorserace, unlessthe Board has, by regulation,
specifically authorized the use of the substance and the
quantity and composition thereof. The Board may re-
quire that the official veterinarian approve, in writing,
the administration of those substances in accordance
with the regulations of the Board. Any medication or
equipment used to dispense medication that is located
within theinclosure is subject to search and inspection
at therequest of any Board official.

The proposed amendment to Rule 1867 adds subsec-
tion 1867(a)(1) to include growth hormoneto thelist of
drugs, substances or medications, the possession or use
of which constitutes prohibited veterinary practices.
Growth hormone stimulates growth and cell reproduc-
tion in humans and animals, and is thought to improve
athletic performance. Growth hormone may be
administered, contrary to the Board's regulations, to
improve ahorse's physical performance and healing of
injuries. To date, a satisfactory analytical method of
detection and confirmation of growth hormone in the
race horse hasnot been devel oped.

A new subsection 1867(c) providesthat the presence
of any drug, substance or medication described in sub-
sections (a)(1) through (a)(5) and subsection (b) of the
regulation in any test sample obtained consistent with
Rule 1858, Test Sample Required; Rule 1859, Taking,

Testing and Reporting of Samples; and Rule 1859.25,
Split Sample Testing, shall apply to the sample in the
same manner as to a scheduled race. Thisis similar to
the provisions of Rule 1866, Veterinarian’s List, which
provides that when a horse is required to perform a
workout or qualifying race to demonstrate its physical
fitness, ablood and/or urine post race test sample shall
betaken fromthe horseand theprovisionsof thisarticle
shall apply to such official workout in the same manner
as to a scheduled race. Under the new subsection
1867(c) the Board may take action if any drug, sub-
stance or medication listed in Rule 1867 isfound in an
out—of—competition test sample. Subsection 1867(c)
provides ameans of penalizing atrainer for prohibited
practiceswhenthehorseisnot enteredtorace.

DISCLOSURES REGARDING THE
PROPOSED ACTION

Mandateonlocal agenciesand school districts: none.

Cost or savingsto any stateagency: none.

Cost to any local agency or school district that must
be reimbursed in accordance with Government Code
Sections17500through 17630: none.

Other non—discretionary cost or savings imposed
uponlocal agencies: none.

Cost or savingsinfederal fundingtothestate: none.

The Board has made an initial determination that the
proposed amendment to Rule 1867 will not have asig-
nificant statewide adverse economicimpact directly af-
fecting businessincluding theability of Californiabusi-
nessesto competewith businessesin other states.

Cost impacts on representative private persons or
businesses: The Board is nhot aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant effect on housing costs: none.

The adoption of the proposed amendment to Rule
1867 will not (1) createor eliminatejobswithin Califor-
nia; (2) create new businesses or eliminate existing
businesseswithin California; or (3) affect theexpansion
of businesses currently doing business within Califor-
nia.

Effect on small businesses: none. The proposal to
amend Rule 1867 doesnot have an effect on small busi-
nesses because it does not apply to small businesses.
Rule 1867 defines prohibited veterinary practices and
lists the drugs, substances and medications that consti-
tute prohibited veterinary practices.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Board must determine
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that no reasonable alternative it considered, or that has
otherwisebeenidentified and brought to the attention of
the Board, would be more effective in carrying out the
purposefor which theactionis proposed or would be as
effective and less burdensome to affected private per-
sonsthantheproposed action.

TheBoardinvitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regulation at the scheduled hearing or during
thewritten comment period.

CONTACT PERSONS

Inquiries concerning the substance of the proposed
action and requestsfor copiesof the proposed text of the
regulation, theinitial statement of reasons, themodified
text of theregulation, if any, and other information upon
whichtherulemakingisbased should bedirectedto:

Harold Coburn, Regulation Analyst
CaliforniaHorseRacing Board
Policy and Regulation Unit
1010Hurley Way, Suite 300
Sacramento, CA 95825
Telephone(916) 263-6397

E-mail: HaroldC@chrb.ca.gov

If the person named aboveisnot available, interested
partiesmay contact:

Colleen Germek, Regulation Analyst
Telephone: (916) 274-6049

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATION

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its office, at the above address, as of
the date this notice is published in the Notice Register.
Therulemakingfileconsistsof thisnotice, the proposed
text of the regulation, and the initial statement of rea-
sons. Copiesmay be abtained by contacting Harold Co-
burn, or the alternate contact person, at the address,
phonenumbers, or e-mail addresslisted above.

AVAILABILITY OF MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulation substantially as described in
this notice. If modifications are made which are suffi-
ciently related totheoriginally proposed text, themodi-
fied text — with changes clearly marked — shall be
made availableto the public for at least 15 daysprior to

the date on which the Board adopts the regulation. Re-
questsfor copies of any modified regulations should be
sent to the attention of Harold Coburn at the address
stated above. The Board will accept written comments
on the modified regulation for 15 days after the date on
whichitismadeavailable.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Requestsfor copies of thefinal statement of reasons,
which will be available after the Board has adopted the
proposed regulationinitscurrent or inamodified form,
should be sent to the attention of Harold Coburn at the
addressstated above.

BOARD WEB SITE ACCESS

The Board will have the entire rulemaking file avail -
able for ingpection throughout the rulemaking process
at its web site. The rulemaking file consists of the no-
tice, the proposed text of the regulation, and the initial
statement of reasons. The Board's web site address is
www.chrb.ca.gov.

TITLE 4. CALIFORNIA HORSE
RACING BOARD

NOTICE OF PROPOSAL TO AMEND
RULE 1866. VETERINARIAN'S LIST

The Cdlifornia Horse Racing Board (Board) pro-
poses to amend the regulation described below after
considering all comments, objections or recommenda-
tionsregarding the proposed action.

PROPOSED REGULATORY ACTION

The Board proposesto amend Rule 1866, Veterinari-
an's List. The proposed amendment adds veterinary
treatment, injury, and lameness as reasons a horse may
be placed on the Veterinarian's List and determined to
be unfit to compete. The proposed amendment also
adds a new subsection 1866(b), which states a horse
placed on the Veterinarian’s List asinjured, unsound or
lame may not workout for 72 hours after being placed
on thelist without permission of the official veterinari-
an. A new subsection 1866(b)(1) providesthat the offi-
cial veterinarian may require ahorse placed on the Vet-
erinarian’s List to undergo a veterinary examination
prior to resuming training at any facility under thejuris-
diction of the Board. A new subsection 1866(€) defines
“workout” for the purposesof theregulation.
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PUBLIC HEARING

The Board will hold apublic hearing starting at 9:30
a.m., Tuesday, November 17, 2009, or as soon after
that asbusinessbeforethe Board will permit, at Golden
Gate Fields Race Track, 1100 Eastshore Highway,
Berkeley, California. At the hearing, any person may
present statements or arguments orally or in writing
about the proposed action described in the informative
digest. It is requested, but not required, that persons
making oral comments at the hearing submit a written
copy of their testimony at thehearing.

WRITTEN COMMENT PERIOD

Any interested persons, or their authorized represen-
tative, may submit written comments about the pro-
posed regulatory action to the Board. The written com-
ment period closes at 5:00 p.m. on November 16,
2009. All commentsmust bereceived by that timeat the
Board; however, written comments may still be sub-
mitted at the public hearing. Submit commentsto:

Harold Coburn, RegulationsAnalyst
CdliforniaHorseRacing Board
1010Hurley Way, Suite 300
Sacramento, CA 95825

Telephone: (916) 2636397

Fax: (916) 263-6022

E—mail: HaroldC@chrb.ca.gov

AUTHORITY AND REFERENCE

Authority cited: sections 19440 and 19562, Business
and Professions Code. Reference cited: sections 19440
and 19562, Businessand Professions Code.

Business and Professions Code sections 19440 and
19562 authorize the Board to adopt the proposed regu-
lation, which would implement, interpret, or make spe-
cific sections 19440 and 19562 of the Businessand Pro-
fessionsCode.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code section 19440 pro-
videsthat the Board shall haveall powersnecessary and
proper to enableit to carry out fully and effectually the
purposes of this chapter. Responsibilities of the Board
shall include adopting rules and regulations for the
protection of the public and the control of horse racing
and pari-mutuel wagering. Business and Professions
Code section 19562 states the Board may prescribe
rules, regulations and conditions, consistent with the

provisions of this chapter, under which all horse races
withwagering ontheir resultsshall be conducted inthis
State.

Rule 1866 provides for the maintenance of a Veter-
inarian’s List of horses determined to be unfit to com-
pete in arace due to a variety of reasons having to do
with the soundness of the horse. The regulation also
states the conditions under which a horse may be re-
moved from the Veterinarian's List. The Board pro-
poses to amend subsection 1866(a) to add veterinary
treatment, injury and lameness as reasons a horse may
beplaced onthe Veterinarian’sList. Horsesare current-
ly placed onthe Veterinarian'sList for veterinary proce-
dures such as shock wave treatments and the adminis-
tration of anabolic steroids. Thisbringstheregulationin
line with current practice. Horses may also be added to
the list for physical problems that would affect their
ability tocompeteinraces. Adding injury and lameness
to the list of reasons a horse may be placed on the list
makesit clear that the physical conditionswill resultin
a horse being placed on the Veterinarian’s List. A new
subsection 1866(b) statesthat ahorse placed onthe Vet-
erinarian’s List as injured, unsound or lame may not
workout for 72 hours after being placed onthelist with-
out the permission of the official veterinarian. The
72—hour period will provide some uniformity with re-
gards to how long a horse must remain on the Veter-
inarian’s List before it may workout, and a reasonable
period of rest and recuperation for the horse. The
72—hour period isintended to look after the best inter-
ests of the horse, and will ensure that atrainer does not
attempt to work a horse too soon. Subsection 1866(b)
doesprovidefor exceptionsto the 72—hour periodif the
official veterinarian determinesthe horseisfit to work-
out. A new subsection 1866(b)(1) statestheofficial vet-
erinarian may require any horse placed on the Veter-
inarian’sList to undergo aveterinary examination prior
to resuming training at afacility under the jurisdiction
of the Board. Thiswould requirethat thetrainer and his
veterinarian providethe official veterinarian with certi-
fication that the horse was examined, and was fit and
safe to ride. There are instances where a trainer will
work a horse multiple times to get his horse off of the
Veterinarian'sList, only to havethe horse placed onthe
list again. Subsection 1866(b)(1) provides a process
that requires the trainer whose horse has repeatedly
been placed on the Veterinarian’s List to demonstrate
thereis nothing significantly wrong with the animal. A
new subsection 1866(€) providesadefinition of “work-
out” for the purposesof theregulation. Theterm “work-
out” iswidely understood in theindustry, but it could be
ajog, ahand walk or abreeze (towork ahorseat an easy
pace). Subsection 1866(e) statesfor the purposes of the
regulation a workout is an exercise session at near or
close to full speed, which means a horse must gallop
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(thefastest gait at whichahorseruns). At thesametime,
the definition of workout isnot so restrictivethat it pre-
vents the official veterinarian from determining the
length of theworkout.

DISCLOSURES REGARDING THE
PROPOSED ACTION

Mandateonlocal agenciesand school districts. none.

Cost or savingsto any stateagency: none.

Cost to any local agency or school district that must
be reimbursed in accordance with Government Code
Sections17500through 17630: none.

Other non—discretionary cost or savings imposed
uponlocal agencies: none.

Cost or savingsinfedera fundingtothestate: none.

The Board has made an initial determination that the
proposed amendment to Rule 1866 will not have asig-
nificant statewide adverse economicimpact directly af-
fecting businessincluding theability of Californiabusi-
nessesto competewith businessesin other states.

Cost impacts on representative private persons or
businesses: The Board isnot aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant effect on housing costs: none.

The adoption of the proposed amendment to Rule
1866 will not (1) create or eliminatejobswithin Califor-
nia; (2) create new businesses or eliminate existing
businesseswithin California; or (3) affect theexpansion
of businesses currently doing business within Califor-
nia.

Effect on small businesses: none. The proposal to
amend Rule 1866 does not have an effect on small busi-
nesses because it does not apply to small businesses.
Rule 1866 providesfor the maintenance of aVeterinari-
an’'sList of horsesdetermined to beunfitto competeina
race due to a variety of reasons having to do with the
soundness of the horse. The regulation also states the
conditions under which a horse may be removed from
theVeterinarian'sList.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Board must determine
that no reasonable alternative it considered, or that has
otherwisebeenidentified and brought to the attention of
the Board, would be more effective in carrying out the
purposefor which theactionis proposed or would be as
effective and less burdensome to affected private per-
sonsthantheproposed action.

TheBoard invitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regulation at the scheduled hearing or during
thewritten comment period.

CONTACT PERSONS

Inquiries concerning the substance of the proposed
action and requestsfor copiesof the proposed text of the
regulation, theinitial statement of reasons, themodified
text of theregulation, if any, and other information upon
whichtherulemakingisbased should bedirected to

Harold Coburn, Regulation Analyst
CdliforniaHorseRacing Board
Policy and Regulation Unit
1010Hurley Way, Suite 300
Sacramento, CA 95825
Telephone(916) 263-6397

E—mail: HaroldC@chrb.ca.gov

If the person named aboveisnot available, interested
partiesmay contact:

Colleen Germek, Regulation Analyst
Telephone: (916) 274-6049

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATION

The Board will havethe entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its office, at the above address, as of
the date this notice is published in the Notice Register.
Therulemakingfileconsistsof thisnotice, the proposed
text of the regulation, and the initial statement of rea-
sons. Copiesmay be obtained by contacting Harold Co-
burn, or the alternate contact person, at the address,
phonenumbers, or e-mail addresslisted above.

AVAILABILITY OF MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulation substantially as described in
this notice. If modifications are made which are suffi-
ciently related totheoriginally proposed text, themodi-
fied text — with changes clearly marked — shall be
made availableto the public for at least 15 days prior to
the date on which the Board adopts the regulation. Re-
questsfor copiesof any modified regulations should be
sent to the attention of Harold Coburn at the address
stated above. The Board will accept written comments
on the modified regulation for 15 days after the date on
whichitismadeavailable.
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AVAILABILITY OF FINAL STATEMENT
OF REASONS

Requestsfor copies of thefinal statement of reasons,
which will be available after the Board has adopted the
proposed regulationinitscurrent or inamodified form,
should be sent to the attention of Harold Coburn at the
addressstated above.

BOARD WEB SITE ACCESS

The Board will have the entire rulemaking file avail-
able for inspection throughout the rulemaking process
at its web site. The rulemaking file consists of the no-
tice, the proposed text of the regulation, and the initial
statement of reasons. The Board's web site address is
www.chrb.ca.gov.

TITLE 5. BOARD OF EDUCATION

NOTICE OF PROPOSED RULEMAKING

AMENDMENTS TO CALIFORNIA CODE
OF REGULATIONS, TITLE 5
REGARDING NONPUBLIC SCHOOLS

[Notice published October 2, 2009]

NOTICE ISHEREBY GIVEN that the State Board
of Education (SBE) proposes to adopt the regulations
described bel ow after considering all comments, objec-
tions, or recommendations regarding the proposed ac-
tion.

PUBLIC HEARING

California Department of Education (CDE) staff, on
behalf of the SBE, will hold a public hearing at 10:00
a.m. on November 16, 2009, at 1430 N Street, Room
1801, Sacramento, California. The room iswheelchair
accessible. At the hearing, any person may present
statements or arguments, orally or in writing, relevant
to the proposed action described in the Informative Di-
gest. The SBE requests, but does not require, that per-
sons who make oral comments at the hearing also sub-
mit a written summary of their statements. No ora
statements will be accepted subsequent to this public
hearing.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regul atory actionto:

DebraStrain, Regul ationsCoordinator
LEGAL DIVISION
CaliforniaDepartment of Education
1430N Street, Room5319
Sacramento, California95814

Comments may also be submitted by facsimile
(FAX) to 916-319-0155 or by e-mal to
regcomments@cde.ca.gov. Comments must be re-
ceived by the Regulations Coordinator prior to 5:00
p.m.on November 16, 2009.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

Following the public hearing and considering all
timely and relevant comments received, the SBE may
adopt the proposed regulations substantially as de-
scribed in thisNotice or may modify the proposed regu-
lationsif themodificationsaresufficiently related tothe
original text. With the exception of technical or gram-
matical changes, thefull text of any modified regulation
will be available for 15 days prior to its adoption from
the Regulations Coordinator and will be mailed tothose
persons who submit written comments related to this
regulation, or who provide oral testimony at the public
hearing, or who have requested notification of any
changestotheproposal.

AUTHORITY AND REFERENCE

Authority: Sections 33031, 56100, 56366, 56366.1
and 56523, Education Code.

Reference: Sections 2620, 2903, 2905, 4980.02,
4989.14, 4996.9 and 17505.2, Businessand Professions
Code; 33000, 33126, 33300, 49001, 49422, 49423.5,
56026, 56026.3, 56034, 56320, 56361, 56366, 56366.1,
56366.2, 56366.10, 56520 and 56523, Education Code;
Section 2, Article I X, Constitution of the State of Cali-
fornia; 20 U.S.C. Section 1401; 34 C.F.R. Sections
300.18, 300.34 and 300.156.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Current statute addresses, in part, the requirements
for nonpublic school and agency certification. These
proposed regulations are necessary to clarify existing
and establish new personnel and program requirements
for the purpose of establishing eligibility to provide be-
havior intervention servicesunder the nonpublic school
and agency certification program.

These proposed regul ations are supplemental to, and
inthe context of, federal and state laws and regulations
relating to the provisions of specia education and re-
lated servicesby private school sand agencies.
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DISCLOSURES REGARDING THE
PROPOSED REGULATION

The SBE has made the following initial determina-
tions:

Mandateonlocal agenciesor school districts: None

Cost or savingsto stateagencies. None

Costs to any local agencies or school districts for
which reimbursement would be required pursuant to
Part 7 (commencing with section 17500) of division 4
of the Government Code: None

Other non—discretionary cost or savings imposed on
local educational agencies: None

Cost or savingsinfederal fundingtothestate: None

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of Cali-
fornia businesses to compete with businesses in other
states: None

Cost impacts on a representative private person or
businesses: The SBE is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Adoption of these regulations will not 1) create or
eliminate jobs within California; 2) create new busi-
nesses or eliminate existing businesses within Califor-
nia; or 3) affect the expansion of businesses currently
doing businesswithin California.

Effect onhousing costs. None

Effect on small businesses. The proposed amend-
ments to the regul ations have minimal impact on non—
public, non—sectarian schoolswhich are considered lo-
cal businesses.

CONSIDERATION OF ALTERNATIVES

The SBE must determine that no reasonable aterna-
tive it considered or that has otherwise been identified
and brought to the attention of the SBE, would be more
effective in carrying out the purpose for which the ac-
tion is proposed, or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

The SBE invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regulationsat the schedul ed hearing or during
thewritten comment period.

CONTACT PERSONS

Inquiries concerning the content of this regulation
may bedirectedto:

ThomasK ubasak, Consultant
Special EducationDivision
CaliforniaDepartment of Education
1430N Street, Suite2401
Sacramento, CA 95814

Telephone: 916-324-4536

E—mail: tkubasak @cde.ca.gov

Inquiries concerning the regulatory process may be
directed to the Regulations Coordinator or Connie
Diaz, RegulationsAnalyst, at 916—-319-0860.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The SBE has prepared an initial statement of reasons
for the proposed regulationsand hasavail ableall thein-
formationuponwhichtheproposal isbased.

TEXT OF PROPOSED REGULATION AND
CORRESPONDING DOCUMENTS

Copiesof the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
theinformation upon which the proposal is based, may
be obtained upon request from the Regulations Coordi-
nator. These documents may al so be viewed and down-
loaded from the CDE’'s Web site at http://www.cde.ca.

qov/reflr/rr.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemakingfilewhich
isavailablefor publicinspection by contacting the Reg-
ulationsCoordinator.

You may obtain a copy of the fina statement of rea-
sons, onceit hasbeenfinalized, by making awrittenre-
quest tothe Regul ations Coordinator.

REASONABLE ACCOMMODATION FOR ANY
INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Amer-
icanswith DisabilitiesAct of 1990, and the Unruh Civil
Rights Act, any individual with a disability who re-
quires reasonable accommodation to attend or partici-
pate in a public hearing on proposed regulations, may
request assistance by contacting Thomas Kubasak,
Consultant, Special Education Division, 1430 N Street,
Suite 2401, Sacramento, CA, 95814; telephone,
916-324-4536. It is recommended that assistance be
requested at | east two weeksprior tothehearing.
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TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING/PUBLIC
HEARING/BUSINESS MEETING OF THE
OCCUPATIONAL SAFETY AND HEALTH

STANDARDS BOARD AND NOTICE OF

PROPOSED CHANGESTO TITLE 8 OF THE

CALIFORNIA CODE OF REGULATIONS

Pursuant to Government Code Section 11346.4 and
the provisions of Labor Code Sections 142.1, 142.2,
142.3, 142.4, and 144.6, the Occupational Safety and
Health Standards Board of the State of California has
set thetimeand placefor aPublic Meeting, Public Hear-
ing, and BusinessMeeting:

PUBLICMEETING: OnNovember 19, 2009,
at10:00a.m.
inthe City Council Chambersof
CostaMesaCity Hall,
77 Fair Drive, CostaMesa,
Cdlifornia.

At the Public Meeting, the Board will make time
availableto receive comments or proposals frominter-
ested persons on any item concerning occupational
safety and health.

PUBLICHEARING: OnNovember 19, 2009,
followingthePublic
Meeting,
intheCity Council Chambersof
CostaMesaCity Hall,
77 Fair Drive, CostaMesa,
Cdlifornia.

At the Public Hearing, the Board will consider the
public testimony on the proposed changes to occupa-
tional safety and health standardsin Title 8 of the Cali-

forniaCodeof Regulations.
BUSINESS
MEETING: OnNovember 19, 2009,

followingthePublicHearing,
intheCity Council Chambersof
CostaMesaCity Hall,
77 Fair Drive, CostaMesa,
Cdlifornia.
At the Business Meeting, the Board will conduct its
monthly business.

DISABILITY ACCOMMODATION NOTICE

Disability accommodation is avail able upon request.
Any person with adisability requiring an accommoda:
tion, auxiliary aid or service, or amodification of poli-

cies or procedures to ensure effective communication
and accessto the public hearings/meetings of the Occu-
pational Safety and Health Standards Board should
contact the Disability Accommodation Coordinator at
(916) 274-5721 or the state-wide Disability Accom-
modation Coordinator at 1-866-326-1616 (toll free).
The state-wide Coordinator can also be reached
through the CaliforniaRelay Service, by dialing 711 or
1-800-735-2929 (TTY) or 1-800-855-3000 (TTY—
Spanish).

Accommodations can include modifications of poli-
ciesor procedures or provision of auxiliary aids or ser-
vices. Accommodationsinclude, but are not limited to,
an Assistive Listening System (ALS), a Computer—
Aided Transcription System or Communication Access
Realtime Trandation (CART), a sign-language inter-
preter, documentsin Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
guests should be made as soon as possible. Requestsfor
an AL S or CART should be made no later than five (5)
daysbeforethehearing.

NOTICE OF PROPOSED CHANGES TO
TITLE 8 OF THE CALIFORNIA CODE OF
REGULATIONS BY THE OCCUPATIONAL

SAFETY AND HEALTH STANDARDS BOARD

Noticeishereby given pursuant to Government Code
Section 11346.4 and L abor Code Sections 142.1, 142.4
and 144.5, that the Occupational Safety and Health
Standards Board pursuant to the authority granted by
Labor Code Section 142.3, and to implement Labor
Code Section 142.3, will consider the following pro-
posedrevisionsto Title8, Low-VoltageElectrical Safe-
ty Orders and General Industry Safety Orders of the
California Code of Regulations, asindicated below, at
itsPublicHearingon November 19, 2009.

1. TITLE8: LOW-VOLTAGE
ELECTRICAL
SAFETY ORDERS
Division1, Chapter 4, Subchapter 5,
Group1
Low—VoltageElectrical Safety
Orders—Addendum

2. TITLE8: GENERAL INDUSTRY SAFETY
ORDERS
Division 1, Chapter 4, Subchapter 7,
Article109
Section 5197
Occupational Exposuresto Food
FlavoringsContaining Diacetyl

Descriptionsof theproposed changesareasfollows:
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1. TITLE8: LOW-VOLTAGE
ELECTRICAL SAFETY
ORDERS
Division 1, Chapter 4, Subchapter 5,
Group1
L ow-VoltageElectrical Safety
Orders—Addendum

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

The Occupational Safety and Hedth Standards
Board (Board), recently updated Title 8 Low-Voltage
Electrical Safety Orders (LVESO)! for equivalency
with updatesto 29 CFR Part 1910, Subpart S. That rule-
making action was pursuant to Labor Code Section
142.3, which mandates the Board to adopt standards at
least as effective as federal standards addressing occu-
pational safety and health issues. That rulemaking pro-
cessfollowed theauthority listedin Labor Code Section
142.3(a)(3), sometimesreferredto asa“Horcher” rule-
making; thusit waslimited only to changes covered by
the counterpart federal standard. However, during the
course of that rulemaking, other items, outside the
scope of the “Horcher” process, were noted to be am-
biguous, obsolete, overlapping, conflicting, and/or un-
necessary. The purpose of thisrulemaking proposal isto
addressthoseitems.

This proposed rulemaking action contains minor,
nonsubstantive revisionswhich are not all discussed in
this Informative Digest. However, all proposed revi-
sions are clearly indicated in the regulatory text in un-
derline and strikeout format. In addition to these non-
substantive revisions, the following actions are pro-
posed:

Section 2305.2. Application.

Subsection (b), Extent of Application, specifies ef-
fective dates for different parts of the LVESO. Subse-
quent to the adoption of the LVESO update, Board staff
becameawarethat the effectivedatefor Section 2395.6,
Portable and Vehicle-Mounted Generators, was un-
clear. Accordingly, Section 2305.2(b) isbeing amended
to clearly indicate that, consistent with federal stan-
dards, amendmentsto Section 2395.6 became effective
on May 5, 2008, the same time the general update be-
came effective. The effect of thisamendment will beto
simplify compliance and enforcement by clearly estab-
lishing the effective date for changes made for portable
and vehicle-mounted generators.

Section 2340.12. M echanical Execution of Work.

Subsection 2340.12 requires that electric equipment
beinstalled in aneat and workmanlike manner. Subsec-

1 Low—Voltage Electrical Safety Orders, effective May 5, 2008.

tion (@) provides, in relevant part, that unused openings
in boxes, raceways, auxiliary gutters, cabinets, equip-
ment cases, or housingsshall beeffectively closedto af-
ford protection substantially equivalent to the wall of
theequipment.

Similar requirementsarefound in Section 2473.1(b),
which isproposed for deletion as being duplicative and
overlapping with other sectionsof the Safety Orders, in-
cluding Section 2340.12(a). One subject of the pro-
posed deletion of subsection 2473.1(b), however, thatis
not covered el sawhereisthe matter of unused openings
in fittings. It is therefore proposed to add “fittings’ to
2340.12(@) in order to maintain that requirement in the
Electrical Safety Orders. The effect of these revisions
will beto assurethat unused openingsinfittings are ef-
fectively closed to protect employees from hazardous
electrical exposures.

Section 2340.16. Work Space About Electric
Equipment.

Subsection (b), Work Space, prescribes the work
space to be provided for examination, adjustment, ser-
vicing, or maintenance of energized equipment. Sub-
section (b)(2)(A) specifies that concrete, brick or tile
walls shall be considered as grounded when determin-
ing width for clear workspace requirements. A stake-
holder requested clarification to the effect that any con-
crete, brick or tile surface be considered as grounded
when determining any clear work space requirement
(i.e., depth, width, height). Thiswould be equivalent to
National Fire Protection Association (NFPA)
70E—2004, Table 400.15(A)(1), Condition #2, and
2005 National Electrica Code (NEC) Table
110.26(A)(1), Condition#2. Thusitisproposedtorelo-
cate “concrete, brick, or tile” from subsection (b)(2) to
Table 2340.16, Condition #2, so that it will apply to al
clearances, and not just to width. The effect of this pro-
posed rel ocation will beto conform Section 2340.16 of
the LVESO with industry standard NFPA 70E-2004
and the 2005 Edition of theNEC.

Section 2360.3. Ground—Fault Circuit Interrupter
Protectionfor Personnel — General | ndustry.

Section 2360.3 prescribes when ground—fault circuit
interrupter (GFCI) protection is required during main-
tenance, remodeling, or repair of buildings, structures,
or equipment “or during similar construction-ike ac-
tivities.” [italicized for emphasis]. Existing state Sec-
tion 2405.4, Ground-Fault Circuit Protection—
Construction Site, which was outside the scope of the
Horcher rulemaking, containssimilar, but not identical,
grounding requirementsfor construction sites. Theam-
biguity of the term “construction-ike” in Section
2360.3 causesit to overlap with Section 2405.4, and be-
cause of different grounding requirements for general
industry versus construction, it creates confusion asto
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application. It is therefore proposed that the term
“construction-ike” be deleted from Section 2360.3(b).
Theeffect of thischangewill beto clarify application of
electrical standards for general industry and construc-
tion.

Section 2405.4. Ground—Fault Circuit Protection —
Construction Site. Subsection (a) General.

An advisory opinion from Federal OSHA, Region 9,
on the Low-\Voltage Electrical Safety Orders update?
noted that Section 2405.4(a) describes a construction
siteas" aplace of employment where erection, demoli-
tion, modification, ateration or excavationisbeing per-
formed on abuilding, structure or underground facility,
other than mining (emphasis added).” Region 9 opines
that inclusion of the term “modification” in this defini-
tion excludes GFCI protection from activitiesintended
to be covered by general industry standardsin 29 CFR
1910, Subpart S. Section 2405.4 isthe state counterpart
to federa 29 CFR 1926.404(b)(1) which contains
ground fault protection requirements for construction.
The ground fault protection requirements of 29 CFR
1926, Subpart K, do not require GFCI inall caseswhere
they are required by 29 CFR 1910, Subpart 5, because
of difficulties in implementing GFCI in construction
settings. Thus Region 9 was concerned that the provi-
sions of Section 2405.4 might be applied in certain
instances of remodeling and modification of existing
buildings, and that these provisionswould not be as ef-
fectiveasfedera standardsfor general industry.

Board staff therefore proposes to delete the term
“modification” from Section 2405.4(a). The effect of
this deletion will be to clarify the distinction between
grounding requirements for general industry (Section
2360.3) and construction (Section 2405.4).

Section 2405.4. Ground—Fault Circuit Protection —
Construction Site. Subsection (b) Construction
Sites, Exception.

This subsection requiresthat employees on construc-
tion sites be protected by either or both ground—fault
circuit interrupters as specified in subsection 2405.4(c)
or by an assured equipment grounding conductor pro-
gram as specified in subsection 2405.4(d) or by both.
An exception to this subsection exempts from these re-
guirements individual cord sets, supplied from any re-
ceptacleon a15—or 20—ampere branch circuit whichis
part of the permanent wiring of building or structure.
This exception is not supported by 29 CFR
1926.404(b)(1) or the NEC, and is less protective than
thecounterpart federal standard. Theexceptionisthere-

2 |etter to OSHSB from US Dept. of Labor, OSHA Region 9,
dated July 14, 2008.
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fore proposed for deletion. The effect of this deletion
will beto provide safety at | east aseffective asthe coun-
terpart federal standard andthe NEC.

Section 2405.4. Ground—Fault Circuit Protection —
Construction  Site.  Subsection (d) Assured
Equipment Grounding Conductor Program.

This subsection requires the employer to establish
and implement an assured equipment grounding con-
ductor program on construction sites covering all
120-volt, AC, single-phase, cord sets, receptacles
which are not a part of the permanent wiring of the
building or structure and equipment connected by cord
and plug, which are used by employees. Modifications
are proposed to (1) delete “120-volt, AC, single-
phase” and (2) amend “used by employees’ to read
“availablefor use or used by employees.” The effect of
these modificationswill beto provide protection equiv-
alentto 29 CFR 1926.404(b)(1)(iii).

Section 2405.4. Ground—Fault Circuit Protection —
Construction Site. Note for Subsection (d) Assured
Equipment Grounding Conductor Program.

A note bel ow subsection (d)(4) providesthat double—
insulated tools or other similar equipment need not be
grounded, and cross references to Section
2395.45(d)(5). Thiscross—eferenceisincorrect, and it
is proposed to be corrected to Section 2395.45, Excep-
tion 2, which requires double-insulated equipment to
be distinctively marked. The effect of this amendment
will beto clarify the use of double-insulated tools and
utilization equipment.

Section 2473.1. Conductors Entering Boxes,
Cabinets, or Fittings.

This section prescribes protection and securing for
conductors entering cutout boxes, cabinets, or fittings.
Subsection (b) provides that unused openings in cabi-
nets, boxes, andfittingsshall beeffectively closed. Sub-
section (b) is duplicative of Sections 2340.12(a) and
2473.2(a); thereforeit is proposed for deletion. The ef-
fect of this deletion will be to clarify requirements by
eliminating overlapping and duplication.

Section 2534.8. Disconnecting M eans.

This section prescribes disconnecting means for ca-
pacitors. As presently worded, it does not require the
disconnecting means to open all ungrounded conduc-
torssimultaneously. Thisiscontrary to NFPA 70-2005
(NEC) Section 460.8(C)(1), thus it is proposed to
amend this section to be consistent with the NEC. It is
also proposed to reformat the remainder of the section
to be consistent with the verbiage of NEC 460.8(C).
Theeffect of these modificationswill beto conform ca-
pacitor disconnecting means to those prescribed by the
2005 edition of theNEC.
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COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto StateAgencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.
I mpact on Housing Costs

The Board hasmade aninitial determination that this
proposal will not significantly affect housing costs.
I mpact on Businesses

TheBoard hasmade aninitial determination that this
proposal will not result in a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.
Cost Impact on PrivatePer sonsor Businesses

TheBoardisnot aware of any costimpactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed ac-
tion.
Costsor Savingsin Federal FundingtotheState

Theproposal will not result in costsor savingsinfed-
eral fundingtothestate.
Costs or _Savings to Local Agencies or School
DistrictsRequired tobeReimbur sed

No costs to local agencies or school districts are re-
quired to bereimbursed. See explanation under “ Deter-
mination of Mandate.”
Other Nondiscretionary Costs or Savings | mposed
on L ocal Agencies

Thisproposal doesnotimposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Heath Standards
Board has determined that the proposed standards do
not impose alocal mandate. Therefore, reimbursement
by the stateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendments will not
require local agencies or school districtsto incur addi-
tional costs in complying with the proposal. Further-
more, these standards do not constitute a“ new program
or higher level of service of an existing program within
the meaning of Section 6 of Article X111l B of the Cali-
forniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-

ments and does not apply generally to all residents and
entitiesin the state. (County of Los Angelesv. State of
California(1987) 43Cal.3d46.)

These proposed standards do not require local agen-
ciesto carry out thegovernmental function of providing
servicesto the public. Rather, the standards require lo-
cal agenciestotakecertainstepsto ensurethesafety and
health of their own employees only. Moreover, these
standardsdo not inany way requirelocal agenciesto ad-
minister the California Occupational Safety and Health
program. (See City of Anaheim v. State of California
(1987) 189 Cal.App.3d 1478.)

These proposed standards do not impose unique re-
quirements on local governments. All state, local, and
private employers will be required to comply with the
prescribed standards.

EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amend-
ments may affect small businesses. However, no eco-
nomicimpact isanticipated.

ASSESSMENT

The adoption of the proposed amendments to these
standards will neither create nor eliminate jobs in the
State of Californianor result in the elimination of exist-
ing businesses or create or expand businesses in the
Stateof California.

REASONABLE ALTERNATIVES CONSIDERED

Our Board must determinethat noreasonablealterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which theactionisproposed or would be aseffective as
and less burdensome to affected private persons than
the proposed action.

2. TITLES: GENERAL INDUSTRY SAFETY
ORDERS
Division 1, Chapter 4, Subchapter 7,
Article109
Section5197
Occupational Exposures to Food
FlavoringsContaining Diacetyl

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

Thisproposed rulemaking was generated in response
to concerns of employees, employers, members of the
public and members of the California legislature with

1663



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 40-Z

respect to recently identified respiratory illnesses occu-
pationally associated with food flavorings both in Cali-
forniaand nationally.

Since July of 2004, the Division of Occupational
Safety and Health (Division) and the CaliforniaDepart-
ment of Health Services (DHS)3 have identified four
Cdlifornia flavor manufacturing industry employees
who have been diagnosed with bronchiolitisobliterans.
DHS and NIOSH collaborated on a cross—sectional
study analyzing medical surveillance data collected
from 2004 to 2008 on 584 workers from 19 California
flavor—manufacturing companies; this group repre-
sents amajority of exposed workers and companiesin
the industry statewide. The study (not yet published)
found that flavoring workers were at increased risk of
severe airways obstruction as indicated by spirometry
testing. To date, eight of the workers in the study have
been identified by health care providers to have either
bronchiolitis obliterans or fixed obstructive lung dis-
ease. Added to the 2004 index case, thisbringsthetotal
number of flavorings—related lung disease casesidenti-
fiedin Californiato nine. Review of supplemental data
submitted through the Flavoring Industry Safety and
Health Emphasis Program (FISHEP) medical surveil-
lance effort has identified other abnormal spirometric
results, including some declinesin spirometric function
over time, the significance of which is till being re-
viewed.

Bronchialitisobliteransisarare and life-threatening
form of obstructive lung disease characterized by sig-
nificant permanent decreases in pulmonary function. It
can progressto the need for adouble lung transplant, or
to death. Unlike asthma, which is also an obstructive
lung disease, the pulmonary function of persons suffer-
ing from bronchiolitisobliterans does not improve with
application of bronchodilator medications, andisthere-
foretermed afixed obstructivedisease.

Exposuresto food flavorings generally were not rec-
ognized as a possible cause of bronchialitis obliterans
prior to the year 2000. Generally, occupational
instances of the disease had been associated with acute
reactionsfollowing significant overexposuresto avari-
ety of industrial chemicals. But inlate 2000, the Nation-
al Institute of Occupational Safety and Health (NIOSH)
recognized anew flavoring—related form of the disease
that insidiously develops over time without the occur-
rence of a noticeable acute overexposure. NIOSH re-
search at Midwestern microwave popcorn plants even-
tually associated the chemical diacetyl as a marker for
thebronchiolitisobliterans. Diacetyl isused asaprima-

3 1n 2007, the California Department of Health Services trans-
ferred the functions relevant to this discussion to the California
Department of Public Health.

ry ingredient of many artificial butter flavors such as
those used for microwavepopcorn, anditisalso used as
a minor constituent of many other flavorings such as
some fruit flavors. The risk to flavor exposed em-
ployees for development of abnormal spirometry re-
sults has been found by NIOSH to increase with in-
creasing cumulativediacetyl exposure.

On August 18, 2006, the Division received a letter
from 23 California legidators (including the chairs of
the Assembly and Senate labor committees and health
committees) requesting that the Division adopt first an
emergency and then a permanent standard covering ex-
posure to diacetyl. Theletter called for a standard con-
taining a “provisional” Permissible Exposure Limit
(PEL) and medical surveillance and respiratory protec-
tion. On August 21, 2006, the California Occupational
Safety and Health Standards Board (the Board) re-
ceived a petition from the California Labor Federation
andtheCaliforniaaffiliateof the United Food and Com-
mercia Workers|nternational Union (UFCW) that mir-
roredtherequestsof thelegislators.

In responseto the petition and theletter from the leg-
islators, apublic advisory meeting washeld on Septem-
ber 28, 2006. In January 2007, the Board granted the
Cdlifornia Labor Federation and UFCW petition to the
extent that it directed the representative advisory meet-
ing convened the previous September to consider the
rulemaking issues raised by the petition. To this end
additional advisory meetingswere held by the Division
in February, March, May and July 2007. These meet-
ings were well—attended by representatives of broad
sectors of the public and important governmental insti-
tutions, including labor, diverse parts of the flavor and
food manufacturing industries, public health and respi-
ratory health experts, the DHS, NIOSH and Federa
OSHA.. The proposed standard is a culmination of the
seriesof meetingsinthispublicadvisory process.

The proposed standard would apply to al flavoring
and food manufacturing facilities that utilize diacetyl
and food flavorings containing 1% or greater con-
centration of diacetyl. The proposed new rule requires
covered employersto perform an exposure assessment,
establish regulated areas, implement engineering and
work practice controls, provide respiratory protection,
provide medical surveillance including health ques-
tionnaires and pulmonary function tests, provide medi-
cal removal job protection for upto six months, provide
specific hazard communication training and labeling,
maintain records, make a one-time reporting to the Di-
vision, and prepare Material Safety Data Sheets for
productscontaining morethan 0.1% diacety!.

There is no equivalent federal standard published or
proposed by the Occupational Safety and Health Ad-
ministration.
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DOCUMENTS INCORPORATED BY
REFERENCE

m  Cdifornia Department of Public Health. Medical
Surveillance for Flavorings—Related Lung
Disease Among Flavor Manufacturing Workersin
California, August 2007.

®  Hankinson, JL, Odencrantz, JR, Fedan, KB (1999)
Spirometric reference values from asample of the
general U. S. population Am J Respir Crit Care
Med 159,179-187.

m  “ATS/ERS Task Force: Standardisation of Lung
Function Testing,” afive part series, Eur Respir J
2005; 26: 153-161, 319-338, 511-522, 720735,
948-968.

®  Samplingand Analytical Methodsfor Acetoinand
Diacetyl, Methods ID 1012 and ID 1013, Federal
OSHA Methods Development Team, OSHA Salt
LakeTechnical Center, Sandy, Utah, 2008.

These documents are too cumbersome or impractical
to publishin Title 8. Therefore, it is proposed to incor-
poratethedocumentshby reference. Copiesof thesedoc-
umentsareavailablefor review Monday through Friday
from 8:00 am. to 4:30 p.m. at the Standards Board Of-
ficelocated at 2520 Venture Oaks Way, Suite 350, Sac-
ramento, California

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto StateAgencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.

| mpact on Housing Costs

TheBoard hasmade aninitial determination that this
proposal will not significantly affect housing costs.

Impact on Businesses

The Board hasmade aninitial determination that this
proposal will not result in a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.
Cost Impact on PrivatePer sonsor Businesses

Theproposed standard will have acost impact onfla-
voring manufacturing companies in California. Cur-
rently, there are fewer than 30 such flavor manufactur-
ers employing in total about 750 employees. A small
number, (estimated lessthan 10% per advisory commit-
tee discussions) of the approximately 4,700 California
food manufacturers (EDD, 2006) are anticipated to uti-
lize diacetyl containing flavorings at concentrations at
or above 1% or at whose establishments empl oyees de-
velop fixed obstructive lung disease due to occupation-
a exposures may be affected by the proposed standard.

Currently, there have been no diacetyl related fixed ob-
structive lung casesidentified at Californiaworkplaces
other than at flavoring manufacturers, and there is no
data on how many, if any, food manufacturers utilize
diacetyl flavoringsat thetrigger concentration.

Existing California Title 8 standards require expo-
sure assessments, utilization of engineering and work
practice controls for hazardous exposures, and provi-
sion of persona protective equipment. Based on Fl-
SHEP cost estimate data, the proposed standard is ex-
pected to add asmall additional increase to those exist-
ing costs to provide the specified number of exposure
assessments at $300 annually, engineering control plan
elements at $2,500 in initial costs and respiratory
protection at $200 annually. Therefore an estimate of
$3,000initially and $500 annually per employeein add-
ed new costsfor theserequirementsisanticipated.

The proposed rule may result in a small increase in
training costs in order for employers to properly train
their employeesin accordancewiththetraining require-
ments in the proposal. Employers are already required
to conduct periodic training as required by Title 8 Sec-
tion 3203 (Injury and I lIness Prevention Programs), and
training on hazardous substances as required by Title 8
Section 5194 (Hazard Communication). The proposed
training detail s can easily beincorporated into employ-
ers’ existingtraining programswithaminimum of cost.

The proposed rule’ srequirement for medical surveil-
lance will add new costs, about $200 per exposed em-
ployee per annum based upon the experience of flavor-
ing manufacturers in the FISHEP program. The pro-
posed rule’smedical removal benefit will add small un-
specified additional costs to businesses for up to six
months only when an employee haseither devel oped or
Is suspected of being at risk for developing fixed ob-
structive lung disease. This additional cost will vary, it
could beafew centsan hour to makeupthedifferencein
pay between job classifications, or it could be as much
asthefull pay of an employee for whom no alternative
work is available. The medical removal requirement
will not lead to significant costsfor employers. Thusfar
in the Cdlifornia flavor manufacturing industry, less
than five percent of workers undergoing medical sur-
veillance have met criteriato be considered for medical
removal.

Overall, thetotal additional costsfor flavor manufac-
turers are estimated to be $3,200 initialy and $700
annually per employee which averages out to be less
than $65,000 per facility ininitial costsand $15,000 on
an annua basis. For the fewer than 30 flavoring
manufacturers in California, there would be no addi-
tional initial costsover thetotal estimated $2 millional-
ready incurred, and annual costs would total less than
$500,000. This estimate is based upon informal com-
muni cations between the Division and employersinthe
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FISHEP program. This estimate does not take into ac-
count cost savingsfrom reduced workerscompensation
costs due to the reduced number of illnesses resulting
from implementation of engineering controls, work
practice controls and respiratory protection require-
ments. It is expected that similar initial and continuing
costs would be experienced by the small percentage of
food manufacturing companiesthat will beimpacted by
thisproposed regulation.

Costsor Savingsin Federal FundingtotheState

Theproposal will not result in costsor savingsinfed-
eral fundingtothestate.

Costs or Savings to Local Agencies or School
DistrictsRequired tobeReimbur sed

No costs to local agencies or school districts are re-
quired to bereimbursed. See explanation under “ Deter-
mination of Mandate.”

Other Nondiscretionary Costs or Savings | mposed
on L ocal Agencies

Thisproposal doesnot imposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Health Standards
Board has determined that the proposed standard does
not impose alocal mandate. Therefore, reimbursement
by the stateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendment will not
require local agencies or school districts to incur addi-
tional costs in complying with the proposal. Further-
more, the standard does not constitute a“ new program
or higher level of service of an existing program within
the meaning of Section 6 of Article X111 of the Califor-
niaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generally to all residents and
entitiesin the state. (County of L os Angelesv. State of
California(1987) 43 Cal.3d 46.)

The proposed standard does not require local agen-
ciesto carry out thegovernmental function of providing
servicesto the public. Rather, the standard requires |o-
cal agenciestotakecertainstepsto ensurethesafety and
health of their own employeesonly. Moreover, the pro-
posed standard does not in any way require local agen-
cies to administer the California Occupational Safety

and Health program. (See City of Anaheim v. State of
Cdlifornia(1987) 189 Cal.App.3d 1478.)

The proposed standard does not impose unique re-
guirements on local governments. All state, local and
private employers will be required to comply with the
prescribed standard.

EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amend-
mentsmay affect small businesses.

ASSESSMENT

The adoption of the proposed standard will neither
create nor eliminate jobs in the State of California nor
result inthe elimination of existing businessesor create
or expand businessesinthe Stateof California.

REASONABLE ALTERNATIVES CONSIDERED

Our Board must determinethat no reasonableaterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed or would be aseffective as
and less burdensome to affected private persons than
theproposed action.

A copy of the proposed changes in STRIKEOUT/
UNDERLINE format isavailable upon request madeto
the Occupationa Safety and Health Standard Board's
Office, 2520 Venture Oaks Way, Suite 350, Sacramen-
to, CA 95833, (916) 274-5721. Copies will also be
availableat the Public Hearing.

AnINITIAL STATEMENT OF REASONS contain-
ing a statement of the purpose and factual basisfor the
proposed actions, identification of the technical docu-
ments relied upon, and a description of any identified
alternatives has been prepared and isavailable upon re-
guest fromthe StandardsBoard’ sOffice.

Notice is also given that any interested person may
present statements or arguments orally or in writing at
the hearing on the proposed changes under consider-
ation. Itisrequested, but not required, that written com-
ments be submitted so that they are received no later
than November 12, 2009. Theofficial record of therule-
making proceedingswill be closed at the conclusion of
the public hearing and written commentsreceived after
5:00 p.m. on November 19, 2009, will not be consid-
ered by the Board unlessthe Board announces an exten-
sion of timeinwhich to submit written comments. Writ-
ten comments should be mailed to the address provided
below or submitted by fax at (916) 274-5743 or e-
mailed at oshsh@dir.ca.gov. The Occupational Safety
and Health Standards Board may thereafter adopt the
above proposal s substantially as set forth without fur-
ther notice.
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The Occupational Safety and Health Standards
Board'srulemaking file on the proposed actionsinclud-
ing al the information upon which the proposals are
based are open to public inspection Monday through
Friday, from 8:30 am. to 4:30 p.m. at the Standards
Board's Office, 2520 Venture Oaks Way, Suite 350,
Sacramento, CA 95833.

The full text of proposed changes, including any
changesor modificationsthat may bemadeasaresult of
the public hearing, shall be available from the Execu-
tive Officer 15 days prior to the date on which the Stan-
dardsBoard adoptsthe proposed changes.

Inquiries concerning either the proposed administra-
tive action or the substance of the proposed changes
may be directed to Marley Hart, Executive Officer, or
Michael Manieri, Principal Safety Engineer, at (916)
274-5721.

You can accessthe Board'snotice and other materials
associated with this proposal on the Standards Board's
homepage/website address which is http://www.dir.ca.
gov/oshsh. Oncethe Final Statement of Reasonsispre-
pared, it may beobtained by accessing the Board' sweb-
siteor by calling thetelephonenumber listed above.

TITLE 13. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER THE REPEAL OF THE 2007
AMENDMENTSTO CALIFORNIA'S
EMISSION WARRANTY INFORMATION
REPORTING (EWIR) AND RECALL
REGULATIONSAND EMISSION TEST
PROCEDURES AND READOPT THE PRIOR
EWIR REGULATIONSAND EMISSION
TEST PROCEDURES

The Air Resources Board (Board or ARB) will con-
duct apublic hearing at the time and place noted below
to consider amendments to repeal the 2007 amend-
ments to California’'s Emission Warranty Information
Reporting and Recall (EWIR) Regulations and emis-
sion test procedures (referred to collectively as the
“2007 EWIR amendments’) and to readopt the prior
EWIR regul ationsand test procedures.

DATE: November 19, 2009

TIME: 9:00am.

PLACE: Cdifornia Environmenta Protection
Agency

Air ResourcesBoard

Byron Sher Auditorium

10011 Street

Sacramento, California95814

Thisitem will be considered at aone-day meeting of
the Board, which will commence at 9:00 am. on No-
vember 19, 2009. Please consult the agenda for the
meeting, which will be available at least 10 daysbefore
November 19, 2009 to determine the order of agenda
items.

If you require a special accommodation or need this
document in an alternate format or language, please
contact the Clerk of the Board at (916) 322-5594 or by
facsimileat (916) 322—-3928 as soon as possible, but no
later than 10 business days before the scheduled Board
hearing. TTY/TDD/Speech to Speech users may dia
711 fortheCdiforniaRelay Service.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Amendments to sections 1956.8,
1958, 1961, 1976, 1978, 2111, 2112, 2122, 2136, 2141,
title 13, CaliforniaCode of Regulations (CCR), and the
following related test procedures which are incorpo-
rated by reference: “ California Exhaust Emission Stan-
dards and Test Procedures for 2001 and Subsequent
Model Passenger Cars, Light-Duty Trucks, and Me-
dium-Duty Vehicles,” adopted August 5, 1999, and as
last amended May 2, 2008, “California Evaporative
Emission Standards and Test Procedures for 2001 and
Subsequent Model Motor Vehicles,” adopted August 5,
1999, and as last amended October 17, 2007, “Cdlifor-
nia Refueling Emission Standards and Test Procedures
for 2001 and Subsequent Model Motor Vehicles,”
adopted August 5, 1999, and last amended October 17,
2007, and “ California Exhaust Emission Standards and
Test Procedures for 2004 and Subsequent Model
Heavy-Duty Otto Cycle Engines,” adopted December
12, 2002, aslast amended October 17, 2007, and repeal
of sections 2166, 2166.1, 2167, 2168, 2169, 2170,
2171, 2172, 2172.1, 2172.2, 2172.3, 2172.4, 2172.5,
2172.6, 2172.7, 2172.8, 2172.9, 2173, and 2174. This
will havetheeffect of readopting title 13, CCR, sections
2111-2149, as they existed prior to the 2007 EWIR
amendments.

Background: In 1982, the Board adopted regula-
tions establishing arecall program for in—use vehicles.
In this program, staff would procure and test approxi-
mately ten similar, well-maintained, low—mileage ve-
hicles(typically threeyearsold, and thuswithinthefive
year “useful life” period which, at thetime, wasthe pe-
riod in which the vehicles were required to meet emis-
sion standards.) Thetestswereidentical to testsused by
manufacturersto certify thevehiclesto ARB’semission
standards. If the test vehicles on average exceeded
emission standards, ARB ordered a recal for al ve-
hicles produced in the tested group. Manufacturersim-
plemented ARB’s order by notifying owners to take
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their cars to dealers for repair, where manufacturers
paid the deal ersto take the steps necessary to reducethe
vehicles' emissionsto below applicable emission stan-
dards. This often involved replacing defective parts
with parts of improved durability. In the early years of
the program, many vehicles failed to meet emission
standards and were recalled, but over time manufactur-
ers improved the durability of their emission control
components, and the failure rate and number of recalls
declined.

Nevertheless, staff found that in asignificant number
of casestwo or three of theten vehiclesin thetest group
had defective emission control components. Because
compliancewith emission standardswasdetermined by
averagingtheresultsof all tenvehiclestested, in most of
these cases the test group did not exceed emission stan-
dards on average, and no recall or other corrective ac-
tion could be ordered. Staff believed, however, that
these 20 percent to 30 percent failure rates of important
emission control components occurring at low mileage
accumulations were unacceptabl e because they meant
that the chance of additional failureswasreal andwould
resultin highemissionsinsubstantial portionsof thein—
use fleet. Existing resources limited testing to a small
fraction of the several hundred vehicle modelsthe ARB
certifies each year. In addition, the useful life period
over which the vehicle manufacturer was responsible
for maintaining emission compliance was extended by
regulation to 100,000 miles or more. This required ei-
ther testing vehicle model s several timesover their use-
ful lives, or testing older models and delay detecting
problems that may have existed for years. During this
period, vehicular on-board diagnostic systems (OBD)
became common and began to provide valuable infor-
mation on what specific emissions parts were failing
during emissionswarranty periods.

The circumstances led staff to propose a more effi-
cient and comprehensive program to identify and recall
vehicles with defective emission related parts and sys-
tems, which the Board adopted in 1988. This new pro-
gram was called the Emission Warranty Information
Reporting and Recall (EWIR) program (1988 EWIR
regulations). Vehicle manufacturers were required to
keep records of emission control parts that were re-
turned under warranty claims, report if the number ex-
ceeded acertain threshold and then determinetheactual
failure rate (e.g., some returned parts replaced under
warranty could be excluded because they may not actu-
ally be defective due mechanics having misdiagnosed
the problem). When the validated failure rate of an
emissions part exceeded 4 percent within the warranty
period, ARB ordered arecall and manufacturersusually
complied.

Over a hundred recalls resulted from this program.
However, in anumber of cases, the recalls were so ex-

tensive and costly that vehicle manufacturers balked at
conducting them. Manufacturers claimed that the law
required ARB to show that every subgroup of vehicles
with the defective part exceeded emission standards,
even though in some subgroups the rate of warranty
claims reached 70 percent. Although ARB disagreed
with themanufacturers’ position, an administrative law
judge ruled in the manufacturers’ favor. Based on this
ruling, another manufacturer with an extensiveproblem
of defective catalystswas ableto implement such anar-
row remedy that, in ARB’sopinion, many vehicleswith
defective catalystswere not repaired and the chances of
more vehicles experiencing similar failures over their
useful lives is great. Utilizing this ruling, other
manufacturersresisted ARB’s attemptsto correct other
instancesof emission control component failures.

Based on this experience, ARB staff developed are-
vised emission warranty information reporting regula-
tion. The revised program, adopted by the Board in
2007 (the 2007 EWIR amendments), was based on the
requirement that in certifying avehiclefor salein Cali-
fornia, a manufacturer is required to demonstrate the
durability of its emission control system design over a
vehicle'suseful lifethrough atesting program, and, if a
substantial number of the allegedly durable partsfail in
use, the manufacturer has violated the certification test
procedure and arecall can be ordered onthe basisof the
excessive parts failure alone. As aresult, no emission
testing by ARB was needed, and neither was a demon-
stration that the vehi cles exceeded emissions standards
on average. Simply put, under the 2007 EWIR amend-
ments, if four percent of a particular emission control
part failsto perform during the warranty period, theve-
hicle manufacturer must remedy the defect. Also, the
burden of warranty reporting wasreduced, and an alter-
native to recall involving extending the emission war-
ranty was provided aswell. These features reduced the
cost of compliance for vehicle manufacturers, pro-
vided, of course, that the instances of emission control
failure were relatively limited. From the staff’s stand-
point, this revised program provided a greater assur-
ance that defective parts would be replaced, and in
instances where the percentage of partsthat fail in—use
remained low (i.e. partsfailure was not expected to oc-
cur onevery vehiclebeforetheend of thevehicle'slife),
the consumer was protected by the extended warranty
and the manufacturer did not face the cost or stigma of
recallingevery vehicle.

Following the adoption of the 2007 EWIR amend-
ments, the Automotive Service Councils of California
and associated industry groups, and the Engine
Manufacturers Association, filed petitions for writs of
mandate challenging them. On December 16, 2008, a
judge upheld most of the 2007 EWIR amendments, but
ruled that the four percent corrective action threshold
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did not constitute a“test procedure” asthat termisused
in the Health and Safety Code. Asaresult, ARB could
not order arecall or other remedy under the 2007 EWIR
amendmentsbased thefailureof emission control parts.

Proposed Amendments. Although the judge’s rul-
ing invalidated only this one portion of the amended
regulation, ARB staff has concluded that the remaining
sections of the amended regulation are unenforceable
becausethey depend onthefour percent failureratecor-
rectiveactiontrigger to haveany real effect. Asaresullt,
the staff isrecommending the 2007 EWIR amendments
be repealed, and that version of the EWIR regulation
adopted by the Board 1988 be readopted. Although
there are limits and weaknesses in the previous, 1988
EWIR regulation, it resulted in many recalls of defec-
tive partsand vehiclesand increased durability of emis-
sions components. Thus, it is a better option than no
emission warranty information reporting or recall regu-
lation.

COMPARABLE FEDERAL REGULATIONS

The proposed amendmentsto the 2007 EWIR regul a-
tion and readoption of the prior EWIR regulation have
requirements that are similar to the federal defect re-
porting procedures. (See, generaly 40 C.F.R. Part 85, in
particular 40 C.F.R. sections 85.1901 and 85.1903.)
Federal law requires aonetime report — the Emissions
Defect Information Report (EDIR) — describing the
defect, the vehicles it affects and its impact on emis-
sions. However, the federal defect reporting require-
ment iswanting compared to ARB’ sproposed emission
warranty reporting program because under the federal
rulemanufacturersare permitted to determinetheir own
process for reporting and lacks oversight for determin-
ingthetruecauseof aspecificfailure.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed regul atory ac-
tion, which includes a summary of the economic and
environmental impactsof theproposal. Thereportisen-
titled: “Staff Report: Initial Statement of Reasons for
the Proposed Rulemaking— Public Hearingto Consid-
er the Repeal of the 2007 Amendments to California's
Emission Warranty |nformation Reporting (EWIR) and
Recall Regulations and Emission Test Procedures and
Readopt the Prior EWIR Regulations and Emission
Test Procedures.”

Copies of the ISOR and the full text of the proposed
regulatory amendment language, in underline and
strikeout format to allow for comparison with the exist-

ing regulations, may be accessed onthe ARB’swebsite
listed below, or may be obtained from the Public Infor-
mation Office, Air ResourcesBoard, 1001 | Street, Vis-
itorsand Environmental Services Center, 15t Floor, Sac-
ramento, California 95814, (916) 322—2990 at least 45
days prior to the scheduled hearing on November 19,
2009.

Upon itscompletion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed onthe ARB’ swebsitelisted bel ow.

Inquiries concerning the substance of the proposed
amendments may be directed to the agency contact per-
sons, Mr. Tom Valencia, Manager, In-Use Compliance
Section, at (626) 5756741 or Ms. Vickie Stouting-
burg-Alewine, Air Pollution Specidist, In-Use Com-
pliance Section, at (626) 575-6802.

Further, the agency representative and designated
back—up contact person to who nonsubstantive inqui-
ries concerning the proposed administrative actions
may be directed are Ms. Lori Andreoni, Manager,
Board Administration and Regulatory Coordination
Unit, (916) 322-4011 or Ms. Amy Whiting, Regula-
tions Coordinator (916) 322—-6533. The Board hascom-
piled a record for this rulemaking action, which in-
cludes all the information upon which the proposed
amendmentsarebased. Thismateria isavailableforin-
spection uponrequest to the contact persons.

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
available on the ARB’s website for this rulemaking at
http://www.arb.ca.gov/regact/2009/ewirpsip09/

ewirbsip09.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies, private persons and businessesin rea-
sonable compliance with the proposed regulations are
presented bel ow.

Beforetaking final action on the proposed regul atory
action, the Board must determinethat no reasonable al-
ternative considered by the board or that has otherwise
beenidentified and brought to the attention of the board
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
theproposed action.

Since the proposal is the repeal of the 2007 EWIR
regulation amendments and readopt the prior regula-
tions, the impacts are to reverse the original expected
costs and benefits that would have resulted from the
adoption of the2007 EWIR regul ation amendments.
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Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regulatory action will
not create coststo the ARB. The staff had expected the
need for two additional staff at acost of $200,000 ayear
to implement and enforce the 2007 EWIR regulation
amendmentsstartingin 2010.

Those two staff will no longer be needed if the
amendments are repealed. In addition, no costs would
be created to any other State agency, or infederal fund-
ingtothe Stateasaresult of therepeal . Therepeal/read-
option will not create costs or mandate to any local
agency or school district whether or not reimbursable
by the state pursuant to part 7 (commencing with sec-
tion 17500), division 4, title 2 of the Government Code,
or other nondiscretionary cost or savingsto State or lo-
cal agencies.

The businesses impacted by the proposed repea
would be manufacturers of California motor vehicles.
There are presently 35 domestic and foreign corpora-
tions that manufacture California—certified passenger
cars, light—duty trucks, and medium—duty gasoline and
diesel fueled vehicles, 20 heavy—duty engine manufac-
turers, and over 60 motorcyclemanufacturers. Only one
motor vehicle manufacturing plant (NUMMI) is lo-
cated in California. The originally proposed amend-
mentswould haveresulted inreporting cost savingsdue
to areduced reporting requirement, however, therepeal
would eliminate this benefit to the manufacturers. In
addition, since manufacturersarefully expected and re-
quired to comply with emission standards and regula-
tions, enforcement costs to manufacturers would have
been negligible with the amendments, with the excep-
tion for those manufacturers that had high defective
emission component ratesand their resulting corrective
action. Whileit was speculated the amendments would
have resulted in more corrective actions in general, it
wasal so estimated theindustry wide cost would have be
roughly equivalent. Repealing the 2007 EWIR regula-
tion amendments is expected to result in fewer correc-
tiveactions; however, thesameeffectisexpectedindus-
try wide, and there will be very little impact compared
towhat thecostsaretoday.

The Executive Officer has al so determined, pursuant
to title 1, CCR, section 4, that the repeal of the 2007
EWIR regulation amendments will not affect small
businesses. The 2007 amendments had assumed slight,
absorbable or positiveimpacts, and therepeal issimply
statusquo. Additionally, aswiththe 2007 EWIR regula-
tion amendments, their repeal should have no potential
impact on the independent service and repair industry
and aftermarket parts manufacturers since the amended
regulations deal with mainly new vehicles and engines
that arestill withintheir certified useful life period.

In developing this amendment, ARB staff evaluated
the potential economic impacts on representative pri-
vatepersonsor businesses. The ARB ishot aware of any
cost impacts that a representative private person or
business would necessarily incur in reasonable com-
pliancewith the proposed action. Infact asavingscould
berealized by business.

The Executive Officer hasmadeaninitial determina-
tion, pursuant to Government Code section
11346.5(a)(8), that the proposed regulatory action will
not have a significant statewide adverse economic im-
pact directly affecting businesses, including the ability
of Californiabusinessesto compete with businessesin
other states, or on representative private persons.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action would have minor or noim-
pact on the creation and elimination of jobs within the
State of California, the creation of new businesses or
elimination of existing businesses within the State of
Cdlifornia, or the expansion of businesses currently do-
ing business within the State of California. A detailed
assessment of the economic impacts of the proposed
regulatory action canbefoundinthel SOR.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
hasfound that the reporting requirements of theregula-
tion which apply to the businesses are necessary for the
health, safety, and welfare of the people of the State of
Cdifornia.

SUBMITTAL OF COMMENTS

Interested members of the public may also present
commentsorally or inwriting at the hearing and may be
submitted by postal mail or by electronic submittal be-
forethehearing. To be considered by the Board, written
commentsnot physically submitted at the meeting must
be received no later than 12:00 noon, Pacific Stan-
dard Time, November 18, 2009, and addressed to the
following:

Postal mail: Clerk of theBoard, Air Resources
Board
10011 Street, Sacramento, California
95814

Electronicsubmittal: http://www.arb.ca.gov/
lispub/comm/bclist.php

Please note that under the California Public Records
Act (Government Code section 6250 et seg.), your writ-
ten and ora comments, attachments, and associated
contact information (e.g., your address, phone, email,
etc.) become part of the public record and can be re-
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leased to the public upon request. Additionally, thisin-
formation may become available via Google, Yahoo,
and any other search engines.

TheBoard requests, but doesnot require, 20 copiesof
any written submission. Also, ARB requests that writ-
ten and e-mail statements befiled at least 10 days prior
to the hearing so that ARB staff and Board Members
have time to fully consider each comment. The Board
encourages members of the public to bring to the atten-
tion of staff, in advance of the hearing, any suggestions
for modification of the proposed regul atory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted in Health and Safety Code, sections 39500,
39600, 39601, 43013, 43018, 43100, 43101, 43102,
43104, 43105, 43106, 43107 and 43806; and Vehicle
Code section 28114. This action is proposed to imple-
ment, interpret and make specific Health and Safety
Code sections 39002, 39003, 39500, 39667, 43000,
43009.5, 43013, 43017,43018, 43100, 43101, 43101.5,
43102, 43104, 43105, 43106, 43107, 43202, 43204,
43205, 43205.5, 43206, 43210, 43211, 43212, 43213
and 43806; and VehicleCodesection 28114.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the Board may adopt
theregulatory language as originally proposed, or with
non substantial or grammatical modifications. The
Board may also adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regul a-
tory language as modified could result from the pro-
posed regul atory action; in such event thefull regul ato-
ry text, with modifications clearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental ServicesCenter, 15t Floor, Sacramento, Cali-
fornia95814, (916) 322—2990.

TITLE 14. BOARD OF FORESTRY
AND FIRE PROTECTION

Board of Forestry and Fire Protection (Boar d)
Title 14 of the California Code of Regulations
(CCR)
[Published October 2, 2009]

NOTICE OF PROPOSED RULEMAKING

Coho Salmon Incidental Take Assistance
Repeal, 2009

The Board of Forestry and Fire Protection (Board)
proposesto repeal the following regulations of Title 14
of the California Code of Regulations (14 CCR) Divi-
sion 1.5, Chapter 4,5, and 6, Article6, of the California
Forest Practice Rulesdescribed bel ow after considering
al comments, aobjections, and recommendations re-
garding the proposed action.

PROPOSED REGULATORY ACTION

Repeal:

§916.9.2[936.9.2]  Additional Measuresto
Facilitatelncidental Take
Authorization in Watersheds
with Coho Salmon

§923.9.2[943.9.2]  Additional Measuresto

FacilitateIncidental Take
Authorization in Watersheds
with Coho Salmon

PUBLIC HEARING

The Board will a public hearing on Wednesday De-
cember 9, 2009, starting at 8:00 am., at the Re-
sources Building Auditorium, 1% Floor, and 1416
Ninth Street, Sacramento, Califor nia. At thehearing,
any person may present statementsor arguments, orally
or inwriting, relevant to the proposed action described
inthe Informative Digest. The Board requests, but does
not require, that persons who make oral comments at
the hearing a so submit a summary of their statements.
Additionally, pursuant to Government Code § 11125.1,
any information presented to the Board during the open
hearing in connection with a matter subject to discus-
sion or consideration becomes part of the public record.
Such information shall be retained by the Board and
shall bemadeavailableuponrequest.

1671



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 40-Z

WRITTEN COMMENT PERIOD

Any person, or authorized representative, may sub-
mit written comments relevant to the proposed regula-
tory actiontothe Board. Thewritten comment period
ends at 5:00 p.m., on Monday, November 16, 2009.
The Board will consider only written comments re-
ceived at the Board office by that time (in addition to
those written commentsreceived at the public hearing).
The Board requests, but does not require, that persons
who submit written comments to the Board reference
thetitleof therulemaking proposal intheir commentsto
facilitatereview.

Written commentsshall be submitted to thefollowing
address:

Board of Forestry and FireProtection
Attn: Christopher Zimny

Regul ationsCoordinator

P.O. Box 944246

Sacramento, CA 94244-2460

Written comments can also be hand delivered to the
contact person listed in this notice at the following ad-
dress:

Board of Forestry and FireProtection
Room 1506-14

14169t Street

Sacramento, CA

Written comments may also be sent to the Board via
facsimileat thefoll owing phonenumber:

(916) 653-0989

Written comments may also be delivered via e-mail
at thefollowing address:

board.public.comments@fire.cagov

AUTHORITY AND REFERENCE

Public Resources Code (PRC) § 4551 and 4554.5 au-
thorizesthe Boardto adopt such rulesand regul ationsas
it determines are reasonably necessary to enable it to
implement, interpret or make specific sections 4512,
4513 and 4561 of the Public Resources Code. Refer-
ence: Public Resources Code sections 4513, 4551.5,
4561 and 21080.5.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The State Board of Forestry and Fire Protection
(Board) isproposing to repeal regulationsthat facilitate
an expedited process for obtaining incidental take per-
mits from the Department of Fish and Game for timber
operations that may result in the take of coho salmon.
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On September 17, 2009, the San Francisco Superior
Court (Court), in Environmental Protection Informa-
tion Center and Serra Club vs. California Sate Board
of Forestry and Fire Protection and California Depart-
ment of Forestry and Fire Protection, Case NO:
CGC-07-469244, struck down sections 916.9.2,
923.9.2, 936.9.2 and 943.9.2 of the California Forest
Practice Rules. The Court found that these sections pur-
ported to determine minimization and full mitigation of
impacts under CESA (Fish & G. Code, § 2081) which
exceeded the Board’s authority. The Board noticesthis
actiontorepeal thesubsections.

DISCLOSURES REGARDING
THE PROPOSED ACTION

The Board has determined the proposed action will
havethefollowing effects:
Mandate on local agencies and school districts:
None

Costsor savingstoany Stateagency: None

Cost to any local agency or school district which
must be reimbursed in accordance with the
applicable Government Code (GC) sections
commencingwithGC § 17500: None

Other non—discretionary cost or savings imposed
uponlocal agencies: None

Cost or savings in federal funding to the State:
None

The Board has made an initial determination that
there will be no significant statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

Cost impacts on representative private persons or
businesses: The Board is not aware of any cost
impacts that a representative private person or
business would necessarily incur in reasonable
compliancewiththeproposed action.

Significant effect on housing costs. None

Adoption of these regulations will not: (1) create
or eliminatejobswithin California; (2) create new
businesses or eliminate existing businesseswithin
Cdifornia; or (3) affect the expansion of
businesses currently doing business within
Cdlifornia.

Effect on small business. None. The Board has
determined that the proposed amendmentswill not
affect small business. To the extent that the
expedited ITP certification process contained in
the repealed rules provided cost saving to the
regulated public, the proposed regulation
eliminatesany of those cost saving opportunities.
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e The proposed rules do not conflict with, or
duplicate Federal regulations.

BUSINESS REPORTING REQUIREMENT

The regulation does not require areport, which shall
apply tobusinesses.

CONSIDERATION OF ALTERNATIVES

In accordance with  Government  Code
§ 11346.5(a)(13), theBoard must determinethat norea-
sonable alternative it considers or that has otherwise
beenidentified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
theproposed action.

CONTACT PERSON

Requestsfor copiesof the proposed text of theregula-
tions, the Initial Statement of Reasons, modified text of
the regulations and any questions regarding the sub-
stanceof theproposed action may bedirected to:

Board of Forestry and Fire Protection
Attn: Christopher Zimny
RegulationsCoordinator

P.O. Box 944246

Sacramento, CA 942442460
Telephone: (916) 653-9418

Thedesignated backup personintheevent Mr. Zimny
is not available is Doug Wickizer, California Depart-
ment of Forestry and Fire Protection, at the above ad-
dressand phone.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Board has prepared an Initial Satement of Rea-
sons providing an explanation of the purpose, back-
ground, and justification for the proposed regulations.
The statement is available from the contact person on
request.

When the Final Statement of Reasons has been pre-
pared, the statement will be available from the contact
persononrequest.

A copy of theexpresstermsof the proposed action us-
ing UNDERLINE toindicate an additiontothe Califor-
niaCodeof Regulationsand SFRIKETHROUGH toin-
dicate adeletion, isalso available from the contact per-
sonnamedinthisnotice.

The Board will have the entire rulemaking file, in-
cluding al information considered as a basis for this
proposed regul ation, availablefor publicinspectionand
copying throughout the rulemaking process at its office
at the above address. All of the above referenced infor-
mationisalsoavailableontheBoardweb siteat:
http://www.fire.ca.gov/BOF/board/board_proposed_
rule_packages.html

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulations substantially as described in
thisnotice. If the Board makes modificationswhich are
sufficiently related to the originally proposed text, it
will make the modified text—with the changes clearly
indicated—available to the public for at least 15 days
before the Board adopts the regulations asrevised. No-
tice of the comment period on changed regulations, and
thefull text asmodified, will be sent to any personwho:
a) tedtifiedatthehearings,

b) submitted comments during the public comment
period, including written and oral comments
received at thepublic hearing, or

c) requested notification of the availability of such
changes from the Board of Forestry and Fire
Protection.

Reguestsfor copiesof themodified text of theregula-
tionsmay be directed to the contact person listed in this
notice. The Board will accept written comments on the
modified regulationsfor 15 daysafter the dateon which
they aremadeavailable.

TITLE 14. BOARD OF FORESTRY
AND FIRE PROTECTION

Board of Forestry and Fire Protection
Title 14 of the California Code of Regulations
[Notice Published October 2, 2009]

NOTICE OF PROPOSED RULEMAKING

Utility Clearing Exemption Extension, 2009

The Board of Forestry and Fire Protection (Board)
proposes to adopt the regulations of Title 14 of the
CdliforniaCode of Regulations (14 CCR) Division 1.5,
Chapter 7 Fire Protection, and Article 4, described be-
low after considering all comments, objections, and
recommendati onsregarding the proposed action.
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Amend:

§ 1257(a)(3) Exempt  Minimum
Provisions— PRC4293

Clearance

PUBLIC HEARING

The Board will hold a public hearing on Wednesday,
December 9, 2009, starting at 8:00 am., a the Re-
sources Building Auditorium, 1t Floor, 1416 Ninth
Street, Sacramento, California. At the hearing, any per-
son may present statements or arguments, orally or in
writing, relevant to the proposed action described inthe
Informative Digest. The Board requests, but does not
require, that persons who make oral comments at the
hearing also submit asummary of their statements. Ad-
ditionally, pursuant to Government Code § 11125.1,
any information presented to the Board during the open
hearing in connection with a matter subject to discus-
sion or consideration becomes part of the public record.
Such information shall be retained by the Board and
shall bemadeavailableupon request.

WRITTEN COMMENT PERIOD

Any person, or authorized representative, may sub-
mit written comments relevant to the proposed regula-
tory action to the Board. The written comment period
endsat 5:00 p.m., on Monday, November 16, 2009. The
Board will consider only written commentsreceived at
the Board office by that time (in addition to those writ-
ten comments received at the public hearing). The
Board requests, but does not require, that persons who
submit written comments to the Board reference the
title of therulemaking proposal intheir commentstofa-
cilitatereview.

Written commentsshall be submitted tothefollowing
address:

Board of Forestry and FireProtection
Attn: Christopher Zimny
Regulations Coordinator

P.O. Box 944246

Sacramento, CA 94244-2460

Written comments can also be hand delivered to the
contact person listed in this notice at the following ad-
dress:

Board of Forestry and Fire Protection
Room 1506-14

1416 9t Street

Sacramento, CA

Written comments may also be sent to the Board via
facsimileat thefollowing phonenumber:

(916) 653-0989

Written comments may also be delivered via e-mail
at thefollowing address:

board.public.comments@fire.ca.gov

AUTHORITY AND REFERENCE

Under the authority of PRC 4292 and 4293, the Board
isamending Article4, Chapter 7, to Title 14 California
Code of Regulations. References include Sections
4111, 42924296, and 4125 to 4128 of the Public Re-
sources Code. The statutes authorize the Board to make
and enforce regul ations necessary for the organization,
maintenance, governance and direction of fire protec-
tive systems for prevention and suppression of forest
fires. The statute also require any entity who maintains
any electrical transmission or distribution infrastruc-
ture in wildlands to maintain around power lines and
associated conduits, a fire break, which consists of
clearing certain distances around the outer circumfer-
enceof thepole, wire, or tower.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The proposed regulation extends until January 1,
2012, an existing regulation for fire prevention stan-
dardsfor electrical utilities. The existing regulation in-
cludes an exemption to the utility vegetation clearing
requirements in § 1257(a)(3). The exemption alows
for healthy, maturetrees(trunksand limbs), that are suf-
ficiently rigid so they do not present a risk to public
safety, to be closer to powerlines than the minimum
clearing distance under existing regulations. These
trees/limbs are commonly referred to as major woody
stems, or MWS.

SPECIFIC PURPOSE OF THE REGULATION

Modify the expiration date in subsection (a)(3) to 14
CCR § 1257 to January 1, 2012, to allow for continua-
tion of the existing clearing exemption. The exemption
to the utility vegetation clearing requirements allows
for mature trees (Major Woody stems, or MWS) to be
closer to powerlines than the minimum clearing dis-
tancein Stateregulations.

DISCLOSURES REGARDING
THE PROPOSED ACTION

The Board has determined the proposed action will
havethefollowing effects:
e Mandate on local agencies and school districts:
None
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e  Costsor savingstoany Stateagency: None

e Cost to any local agency or school district which
must be reimbursed in accordance with the
applicable Government Code (GC) sections
commencingwith GC 8§ 17500: None

e  Other non—discretionary cost or savings imposed
uponlocal agencies: None

e Cost or savings in federal funding to the State:
None

e TheBoard has made an initial determination that
there will be no significant statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

e  Cost impacts on representative private persons or
businesses: The board is not aware of any cost
impacts that a representative private person or
business would necessarily incur in reasonable
compliancewiththeproposed action.

e  Significant effect on housing costs: None

e  Adoption of these regulations will not: (1) create
or eliminatejobswithin California; (2) create new
businesses or eliminate existing businesseswithin
Cdifornia; or (3) affect the expansion of
businesses currently doing business within
Cdifornia.

e  Effect on small business: None. The Board has
determined that the proposed amendmentswill not
affect small business. The amendment extends an
exemptionto existing clearing standards, reducing
the clearing requirement for MWS to a minimum
of six inches. This reduction in the clearing
requirements is estimated to have a significant
positive financial effect for utilities, and
potentially utility rate payers, due to the lesser
amount of vegetation removal or installation of
insulation around line for compliance with
existingrules.

e The proposed rules do not conflict with, or
duplicate Federal regulations.

BUSINESS REPORTING REQUIREMENT

The regulation does not require areport, which shall
apply tobusinesses.

CONSIDERATION OF ALTERNATIVES

In accordance  with  Government  Code
§ 11346.5(a)(13), the Board must determinethat norea-
sonable dternative it considers or that has otherwise
beenidentified and brought to the attention of the Board

would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

CONTACT PERSON

Requestsfor copiesof the proposed text of theregula-
tions, theInitial Satement of Reasons, modified text of
the regulations and any questions regarding the sub-
stanceof the proposed action may bedirectedto:

Board of Forestry and Fire Protection
Attn: Christopher Zimny
RegulationsCoordinator

P.O. Box 944246

Sacramento, CA 942442460
Telephone: (916) 653-9418

Thedesignated backup personintheevent Mr. Zimny
is not available is Doug Wickizer, California Depart-
ment of Forestry and Fire Protection, at the above ad-
dressand phone.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Board has prepared an Initial Satement of Rea-
sons providing an explanation of the purpose, back-
ground, and justification for the proposed regulations.
The statement is available from the contact person on
reguest. When the Final Statement of Reasons has been
prepared, the statement will be available from the con-
tact person onrequest.

A copy of theexpresstermsof the proposed action us-
ing UNDERLINE toindicatean addition to the Califor-
niaCodeof Regulationsand STRIKETHROUGH toin-
dicate adeletion, isalso available from the contact per-
sonnamedinthisnotice.

The Board will have the entire rulemaking file, in-
cluding al information considered as a basis for this
proposed regul ation, availablefor publicinspectionand
copying throughout the rulemaking process at its office
at the above address. All of the above referenced in-
formationisalsoavailableontheBoardwebsiteat:

http://www.fire.ca.gov/BOF/board/board_proposed_
rule_packages.html

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulations substantially as described in
thisnotice. If the Board makes modificationswhich are
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sufficiently related to the originally proposed text, it
will make the modified text—with the changes clearly
indicated—available to the public for at least 15 days
before the Board adoptsthe regulations asrevised. No-
tice of the comment period on changed regulations, and
thefull text asmodified, will besent to any personwho:

a) testifiedatthehearings,

b) submitted comments during the public comment
period, including written and oral comments
received at thepublic hearing, or

c) requested notification of the availability of such
changes from the Board of Forestry and Fire
Protection.

Reguestsfor copiesof themodified text of theregula-
tionsmay be directed to the contact person listed in this
notice. The Board will accept written comments on the
modified regulationsfor 15 daysafter the date on which
they aremadeavailable.

TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

DIVISION OF JUVENILE JUSTICE

Title 15, California Code of Regulations
Sections 4166, 4168, 4168.5, 4168.7, 4169, 4169.5,
4169.9
Sections 4170.5, 4171, 4172, 4173, 4174, 4174.5,
4174.6
Acceptance and Rejection Criteriafor Youth with
Medical or Mental Health Conditions

NOTICE OF PROPOSED RULEMAKING

NOTICE ISHEREBY GIVEN that the California
Department of Corrections and Rehabilitation
(CDCR), Division of Juvenile Justice (DJJ) proposesto
adopt sections 4165, 4165.5, 4166, 4167, 4168, 4168.5,
4168.7, 4169, 4169.5, 4169.9, 4170, 4170.5, 4171,
41715, 4172, 4173, 4174, 4174.5, 4174.6 to the Title
15, Division 4, of the California Code of Regulations
(CCR) pertaining to acceptance and rejection criteria
for youth with medical or mental health conditions,
criminal andjuvenilecourts.

The DJJ has not scheduled a public hearing on this
proposed action. However, theDJJwill hold ahearing if
it receives a written request for a public hearing from
any interested person, or hisor her authorized represen-
tative, nolater than 15 daysbefore the close of thewrit-
ten comment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regul atory action to the DJJ. Comments may
also be submitted by facsimile (FAX) at 916—262—2608
or by email to DJJ-PPPR@cdcr.ca.gov. The written
comment period closes at 5:00 p.m. on 11-16-2009.
The DJJ will consider only comments received at the
DJJ offices by that time. Submit comments to, Poalicy,
Procedures, Programs and Regulations Unit (PPP&R),
4241 Williamsbourgh Drive, Suite 117, Sacramento,
CA 95823.

AUTHORITY

In November, 2004, The Superior Court of California
in Farrell v. Cate, County of Alameda, Case No. RG
03079344, issued orders in a Consent Decree under
which the DJJ agreed to devel op and implement acom-
prehensive remedial plan that would improve the stan-
dard system of health careand accountability.

Section 1712 of the Welfare and Institutions Code
(W&]I) Code establishes the DJJ has the responsibility
to make and enforce al rules appropriate to the proper
accomplishment of thefunctionsof DJJ.

REFERENCE

Section 1004 of the W& | Code establishes the DJJ
shall have charge of the persons committed to or con-
fined in DJJ facilities and shall provide for their care,
supervision, education, training, employment, disci-
plineand government.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Thisrulemaking clarifies and makes specific Section
1004 of the W& Code that states the DJJ shall have
charge of the persons committed to or confined in DJJ
facilities and shall provide for their care, supervision,
education, training, employment, discipline and gov-
ernment.

The Consent Decreerequiresthe Division of Juvenile
Justice (DJJ) to develop formal criteria for accepting
youthsinto the DJJ pursuant to Welfare and I nstitutions
Code Section 736. It further prohibits DJJfrom accept-
ing moreyouthsthan can be materially benefited by the
DJJ's rehabilitative and educational discipline, and it
prohibitsthe Division from accepting youthsfor whom
theDJJdoesnot have adequatefacilities.

The proposed regulations establish a process for the
Acceptance and Rejection Criteriafor Youthwith Med-
ical or Mental Health Conditions. Itisinresponsetothe
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Consent Decree and addresses youth with complex
medical conditions, persistent and serious mental
health care needs and/or developmental disabilities
who could not materially benefit from acommitment to
DJJand who may not be ableto materially benefit from
thetype of rehabilitative/treatment program outlined in
the Safety and Welfare or other remedial plansand who
could better be served in alternate programs. To further
implement the policy, the DJJ submits these proposed
regulations.

CONTACT PERSONS

Pleasedirect any inquiriesregarding thisactionto:

PhyllisGreen

Policy, Procedures, Programs and Regulations
Unit

Division of JuvenileJustice

(916) 262-3178

Questions regarding the substance of the proposed
regulation should bedirectedto:

Eleanor Silva

Intakeand Court ServicesUnit
Division of JuvenileJustice
(916) 2620853

In the event the contact persons are not available, in-
quiriesmay bedirected to thefollowing back up contact
person:

AngelinaParker

Policy, Procedures, Programs and Regulations
Unit

Division of JuvenileJustice

(916) 262—-1550

LOCAL MANDATES

Thisactionimposesno mandateson local agenciesor
school districts or amandate which requiresreimburse-
ment pursuant to Government Code Sections
17500-17630.

FISCAL IMPACT STATEMENT

e  Costorsavingstoany stateagency: None.

e Cost to any local agency or school district which
must be reimbursed in accordance with
Government Code sections 17500 through 17630:
None.

e  Other non-discretionary costsor savingsimposed
onlocal agencies. None.

e Costs or savings in federal funding to the state:
None

e  Significant, statewide adverse economic impact,
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses
inother states: None.

e  Costimpactson arepresentative private person or
business: None.

EFFECT ON HOUSING COSTS

The DJJ has made an initial determination that the
proposed regulations will not have a significant state-
wideadverseeconomicimpact on housing costs.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSONS OR BUSINESSES

TheDJJisnot aware of any cost impactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESS

TheDJJhasdetermined that the proposed regul ations
will not have asignificant statewide adverse economic
impact directly affecting business, including the ability
of Californiabusinessesto compete with businessesin
other states.

EFFECT ON SMALL BUSINESS

TheDJJhasdetermined that the proposed regul ations
will not affect small businessduetothefact therulesap-
ply only to practitionersemployed by theDJJ.

ASSESSMENTS REGARDING EFFECTS
ON JOBS/BUSINESSES

TheDJJhasdetermined that the proposed regul ations
will haveno affect onthe creation of new or theelimina:
tion of existing jobs or businesses, or the expansion of
businesseswithinthe Stateof California.

ALTERNATIVES CONSIDERED

The DJJ has determined that no reasonable alterna-
tive has been identified and brought to the attention of
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the agency or would be more effective in carrying out
the purpose for which the action is proposed or would
be as effective as and |ess burdensome to affected pri-
vatepersonsthanthe proposed action.

AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The DJJ has made available the initial statement of
reasons and the proposed text of the regulations. All
documents pertaining to this regulatory action (rule-
making file) will be available on the California Depart-
ment of Corrections, Division of Juvenile Justice web-
sitewww.cdcr.ca.gov.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons will be made available upon request
from the agency contact person or posted on the above
DJJwebsite.

AVAILABILITY OF CHANGES
TO PROPOSED TEXT

After considering all timely and relevant comments
received, the DJJmay adopt the proposed regul ationsas
set forthabovewithout further notice.

If the regulation text is modified by the DJJ and the
changes are sufficiently related to the originally pro-
posed action, the DJJwill makethe modified text avail-
able (with the changes clearly indicated) to the public
for at least 15 days prior to adopting the amended regu-
lations. The DJJwill accept written comments pertain-
ing to only the modified text during the 15—day period
prior to adoption of therevised text. Requestsfor copies
of any modified regulationtext should bedirectedtothe
contact personindicatedinthisnotice.

TITLE 19. CALIFORNIA EMERGENCY
MANAGEMENT AGENCY

NOTICE OF INTENTION TO ADOPT OR
AMEND A CONFLICT OF INTEREST CODE

NOTICE IS HEREBY GIVEN that the California
Emergency Management Agency intends to amend a
conflict of interest code pursuant to Government Code
Section 87300 and 87306. Pursuant to Government
Code Section 87302, thecodewill designate empl oyees
who must disclose certain investments, income, inter-
ests in real property and business positions, and who
must disqualify themselves from making or participat-
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ing in the making of governmental decisions affecting
thoseinterests.

A written comment period has been established com-
mencing on October 5, 2009 and terminating on De-
cember 4, 2009. Any interested person may present
written comments concerning the proposed code no lat-
er than December 4, 2009 to Linda MacRae, Staff
Counsel, California Emergency Management Agency,
Legal Department, 3650 Schriever Avenue, Mather,
CA 95655. No public hearing on thismatter will beheld
unlessany interested person or hisor her representative
requests one, no later than 15 days prior to the close of
thewritten comment period.

The California Emergency Management Agency has
prepared a written explanation of the reasons for the
designations and the disclosure responsibilitiesand has
availableall of theinformation upon which its proposal
isbased.

Thisamendment will dothefollowing:
Repeal the existing joint conflict of interest code
for the former Governor’s Office of Emergency
Services and Governor’s Office of Homeland
Security. Those agencies have been replaced with
the new California Emergency Management
Agency asof January 1, 2009.
Adopt anew conflict of interest code that reflects
current job classifications of designated
employees for the new California Emergency
Management Agency.
Copies of the proposed code and al of the informa:
tion upon which it is based may be obtained from the
Governor’s Office of Emergency Services, Legal De-
partment, 3650 Schriever Avenue, Mather, CA 95655.
Any inquiries concerning the proposed code should be
directed to Linda MacRae, Staff Counsel (916)
845-8522 [Linda.M acrae@cal ema.ca.gov].

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED CHANGES
TO
BUILDING STANDARDS
OF THE
OFFICE OF STATEWIDE HEALTH PLANNING
AND DEVELOPMENT

REGARDING THE CALIFORNIA
BUILDING CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 2

HEALTH FACILITIESCONSTRUCTION

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of Office of
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Statewide Health Planning and Devel opment (OSHPD)
proposesto adopt, approve, codify, and publish changes
to building standards contained in the California Code
of Regulations (CCR), Title 24, Part 2. The OSHPD is
proposing building standardsrel ated to the construction
of hospitals, skilled nursing facilities and correctional
treatment centers.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from October 2,
2009, until 5:00 p.m. on November 16, 2009. Please ad-
dressyour commentsto:

CaliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may also be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial-
ly as proposed in this notice or with modifications that
are sufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemade availabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal s the regulation(s). CBSC will accept
written comments on the modified building standards
duringthe 15-day period.

NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
you benotified of any modifications.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code Section
18949.3. The purpose of these building standardsisto

implement, interpret, and make specific the provisions
of Health and Safety Code Sections 1226, 1275, 129790
& 129850. The OSHPD isproposing thisregulatory ac-
tion based on Health and Safety Sections 1226, 1275,
129790 & 129850 and Government Code Section
11152.5.

INFORMATIVE DIGEST

Summary of Existing Laws

Health and Safety Code Section 1226 authorizes the
Officeto prescribe, in consultation with the Communi-
ty Clinics Advisory Committee, minimum building
standards for the physical plant of clinics, for adoption
intheCaliforniaBuilding Standards Code.

Health and Safety Code Section 1275 authorizes the
Office to adopt and enforce building standards for the
physical plant of health facilities including hospitals,
skilled nursing facilities and correctional treatment
centers.

Health and Safety Code Section 18949.3 mandates
that the responsihilities of the Office to adopt building
standards, including but not limited to, the responsibili-
ties specified under the Alfred E. Alquist Hospital Fa-
cilities Seismic Safety Act (commencing with Section
129765) betransferred to the CaliforniaBuilding Stan-
dardsCommission.

Health and Safety Code Section 129790 authorizes
the Officeto propose building standardsfor correction-
al treatment centersin cooperation with the Department
of Corrections, Board of Corrections and Department
of Youth Authority.

Health and Safety Code Section 129850 authorizes
the Office to propose building standards, as necessary,
in order to carry out the requirements of the Alfred E.
Alquist Hospital Facilities Seismic Safety Act. The Of-
ficeisalso authorized to submit to the CaliforniaBuild-
ing Standards Commission for approval and adoption
of building standards related to the seismic safety of
hospital buildings.

Government Code Section 11152.5 authorizes astate
department to adopt regulations pursuant to the Gov-
ernment Code. Regulations which are building stan-
dards, must be adopted pursuant to State Building Stan-
dardsLaw of the Health and Safety Code (commencing
with 18901).

Summary of Existing Regulations

Title 24, Part 2, containsregul ations pertaining to the
construction of hospitals, skilled nursing facilities, li-
censed clinics, and correctional treatment centers.
These regulations include service space requirements
and administrativerequirements.
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Summary of Effect

The proposed action isto adopt the 2009 I nternation-
al Building Code for incorporation, by reference, into
the 2010 CaliforniaBuilding Codeand to carry forward
existing California amendments related to hospitals,
skilled nursing facilities, licensed clinics and correc-
tional treatment centers.

Additionally, the proposal makes minor editorial and
technical modificationsfor clarification; provides con-
sistency within Title 24; provides coordination with
Title22, Licensing and Certification requirements; and
provides new sound transmission requirementsfor hos-
pitalsthat are consistent with the* 2006 ATA Guidelines
for Designand Construction of Health CareFacilities.”

ComparableFederal Statuteor Regulations

Thereisnofederal statuteor regulation relatedtothis
proposed action.

Policy Statement Overview

Theintent of thisproposal isto adopt the most recent
model code requirements for health facility construc-
tion, pursuant to Health and Safety Code Section
18928. The OSHPD isresponsiblefor the devel opment
of regulationsregarding thephysical plant for hospitals,
skilled nursing facilities, licensed clinics and correc-
tional treatment centers. Additionally, OSHPD is re-
sponsible for amending model code requirements for
thesehealthfacilities, asnecessary.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

Thereareno other matterstoidentify.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The OSHPD has determined that the proposed regu-
latory action would not impose a mandate on local
agenciesor school districts.

ESTIMATE OF COST OR SAVINGS

Cost or Savingsto any stateagency: No

Cost toany local agency required to bereimbursed
under Part 7(commencing with Section 17500) of
Division4:No

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: No

w >

D. Other nondiscretionary cost or savings imposed
onlocal agencies. No

E. Costorsavingsinfederal fundingtothestate: No

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The OSHPD has made an initial determination that
the adoption/amendment/repeal of this regulation will
not have a significant statewide adverse economic im-
pact on businesses, including the ability of California
busi nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

The OSHPD has not relied on any other facts, evi-
dence, documents, testimony or other evidenceto make
its initial determination of no statewide adverse eco-
nomic impact. The scope of the proposed action is to
adopt the most recent model code pursuant to statutory
requirements and to carry forward existing California
amendments from the 2007 California Building Code
andto makenecessary minor technical modifications.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

OSHPD has made an assessment of the proposal re-
garding the economic impact of recordkeeping and re-
porting requirements and has determined that a report
pursuant to Government Code Section 11346.3(c) isnot
required.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

OSHPD isnot aware of any cost impactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

OSHPD has assessed whether or not and to what ex-

tent thisproposal will affect thefollowing:

e Thecreation or elimination of jobswithinthe State
of California.
O  Theseregulationswill haveno affect.

e Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.
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O Theseregulationswill haveno affect.

e The expansion of businesses currently doing
businesswiththe Stateof California.

O  Theseregulationswill haveno affect.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

OSHPD has made an initial determination that this
proposal would not have asignificant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

OSHPD must determine that no reasonable alternative
considered by the state agency or that has otherwise
been identified and brought to the attention of the
agency would be more effective in carrying out the
purpose for which the action is proposed or would be as
effective and less burdensome to affected private
personsthanthe proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation uponwhichthe proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named bel ow. Thisnotice, the expresstermsand
initial statement of reasons can be accessed from the
CdliforniaBuilding Standards Commission website:

http://www.bsc.ca.gov/

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

Tom Morrison, tom.mor rison@dgs.ca.gov
JaneTaylor, jane.taylor @dgs.ca.gov

2525 NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshould be addressed to:

DuaneF. Borba, Acting Deputy Division Chief

Officeof StatewideHealth Planningand
Development

FacilitiesDevelopment Division

400R Street, Suite200

Sacramento, CA 95811

regsunit@oshpd.ca.gov

(916) 440-8300
FAX (916) 324-9188

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION
TO
BUILDING STANDARDS
OF THE
DEPARTMENT OF HOUSING AND
COMMUNITY DEVELOPMENT (HCD)

REGARDING THE ADOPTION BY

REFERENCE OF THE
2009 EDITION OF THE INTERNATIONAL

BUILDING CODE (IBC)

WITH PROPOSED AMENDMENTSINTO THE
2010 CALIFORNIA BUILDING CODE (CBC)
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 2
(HCD 1/09)

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the De-
partment of Housing and Community Development
(HCD) proposesto adopt, approve, codify, and publish
changesto building standards contained in the Califor-
niaCodeof Regulations(CCR), Title24, Part 2. HCD is
proposing building standardsrel ated to the Internation-
a Building Code(IBC).

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from October 2,
2009, until 5:00 p.m. on November 16, 2009. Please
addressyour commentsto:
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CaliforniaBuilding StandardsCommission,
2525 NatomasPark Drive, Suite130
Sacramento, Califor nia95833

Attention: DaveWalls, ExecutiveDirector

Written comments may also be faxed to (916)
263-0959 or e-mailedto CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealstheregulation(s). The CBSCwill ac-
cept written comments on the modified building stan-
dardsduring the 15—day period.

NOTE: To be notified of any modifications, you
must submit written and/or oral comments or
request that you benotified of any modifications.

AUTHORITY AND REFERENCE

The CBSC proposes to adopt these building stan-
dards under the authority granted by Health and Safety
Code Section 18949.5. The purpose of these building
standardsisto implement, interpret, and make specific
the provisions of Health and Safety Code Sections
17000-17062.5, 17910-17995.5, 18200-18700,
18860-18874, and 19960-19997; and Government
Code Sections 12955.1 and 12955.1.1. HCD ispropos-
ing this regulatory action based on Health and Safety
Code Sections 17040, 17050, 17920.9, 17921, 17921.3,
17921.6, 17921.10, 17922, 17922.6, 17922.12, 17927,
17928, 17959.6, 18300, 18552, 18554, 18620, 18630,
18640, 18670, 18690, 18691, 18865, 18871.3, 18871.4,
18873, 18873.1-18873.5, 18938.3, 18944.11 and
19990; and Government Code Section 12955.1.

INFORMATIVE DIGEST

Summary of Existing L aws

Health and Safety Code Section 17921 and Govern-
ment Code Section 12955.1 require HCD to proposethe
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adoption, amendment, or repeal of building standards
by the CBSC.

Health and Safety Code Sections 17922 and 19990
require that the building standards be essentially the
sameasthemost recent editionsof theuniformindustry
codes. The CBSC is authorized to adopt these building
standards under the authority granted by Health and
Saf ety Code Section 18949.5.

Health and Safety Code Section 17922 al so statesthat
themost recent editionsof theuniform codesreferredto
inthe section shall be considered to be adopted oneyear
after thedateof publication of theuniform codes.

Health and Safety Code Section 17040 requiresHCD
to adopt building standards for employee housing for
“. . .theprotection of the public health, safety, and gen-
eral welfare of employeesand the public, governing the
erection, construction, enlargement, conversion, alter-
ation, repair, occupancy, use, sanitation, ventilation,
and maintenanceof all employeehousing.”

Health and Safety Code Sections 18300, 18620,
18640, 18865, 18873 and 18873.2 requires HCD to
adopt building standards for mobilehome parks and
special occupancy parks.

Health and Safety Code Section 19990 requiresHCD
toadopt building standardsfor factory—built housing.

Summary of Existing Regulations

TheCaliforniaBuilding Code, Part 2 of Title24 of the
California Code of Regulations (CCR), also known as
the California Building Standards Code, adopted by
reference the 2006 I nternational Building Code (IBC),
with California amendments, effective on January 1,
2008.

The purpose of this codeisto establish the minimum
requirements necessary to safeguard the public health,
safety and general welfare through structural strength,
means of egress facilities, stability, sanitation, accessi-
bility, use and occupancy, adequate light and ventila-
tion, energy conservation, and safety to life and proper-
ty fromfire and other hazards attributed to the built en-
vironment.

Summary of Effect

HCD proposesto adopt by reference the 2009 edition
of the IBC, with California amendments, as indicated
on the proposed Matrix Adoption Table, into Title 24,
Part 2 of the CCRfor thefollowing programs:

a) State Housing Law: relative to residential
occupancies, buildings or structures accessory
thereto and asprovided for throughthefederal Fair
Housing Amendments Act and state law
accessibility requirements, except where the
applicationisfor publicuseonly.
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b) Employee Housing Act: relative to the occupancy
of any buildings or structures on the property in
accordance with Health and Safety Code Section
17040.

c) Mobilehome Parks or Special Occupancy Parks:
relativeto the design or construction of permanent
buildings and accessory buildings and structures
within the park in accordance with Health and
Safety Code Sections 18300, 18620, 18640,
18865, 18865.3, 18873 and 18873.2.

d) Factory-Built HousingLaw: relativeto residential
buildings, dwellings or portions thereof, or
building components, or manufactured assemblies
in accordance with Health and Safety Code
Section 19990.

The amendments provide consistency with model
codeformat, state and federal lawsand regul ations, and
unigue California conditions. In addition, the amend-
ments provideclarity and specificity, and givedirection
for thecodeuser.

An in—depth discussion of the effect of the amend-
mentsmay befoundinthelnitial Statement of Reasons.

ComparableFederal Statuteor Regul ations
None.
Policy Statement Overview

Theproposed regulationswill adopt, amend or repeal
existing building standards and establish new building
standards which will affect the following: residential
occupancies and buildings or structures accessory
thereto, as provided for by federal and state accessibil-
ity requirements; the use of General Design, Structural,
and Fire and Life Safety Requirements in housing
construction, buildings and structures accessory there-
to; and permanent buildings in mobilehome parks and
special occupancy parks.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

None.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

HCD hasdetermined that the proposed regul atory ac-
tion would not impose a mandate on local agencies or
school districts; and therefore, does not mandate state
reimbursement pursuant to Part 7 (commencing with
Section 17500) of Division 4 of the Government Code.

ESTIMATE OF COST OR SAVINGS

A. Cost or Savings to any state agency: Health and
Safety Code Section 17921 requires HCD to
propose the adoption, amendment or repeal of
building standards to the Commission pursuant to
the provisions of Chapter 4 (commencing with
Section 18935) of Part 2.5 of the Government
Code. Part 2.5 of the Government Code requires
state agencies to ensure that regulatory language
meets the requirements of clarity and
non—duplication. This proposed rulemaking
incorporates specific provisions into one location
with the Caifornia Building Standards Code to
meet these requirements. Thisaction will resultin
aminimal cost to HCD which will be absorbed in
thecurrent budget.

B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Division4: NONE.

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division 4: NONE.

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NONE.

E. Cost or savings in federal funding to the state:
NONE.

Estimate: HCD believesthat any additional expendi-
tureresulting from thisproposed actionwill be minimal
and will be ableto be absorbed within existing budgets
and resources.

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

HCD has made an initial determination that the pro-
posed action will not have a significant statewide ad-
verse economic impact on businesses, including the
ability of California businesses to compete with busi-
ness in other states. (See Economic Impact of the Pro-
posed California Building Code Regulationson Private
Personsand Businessesin the Sate of Californiainthe
rulemakingfile.)

DECLARATION OF EVIDENCE

HCD hasdetermined that there are minimal facts, ev-
idence, documents, testimony, or other evidence upon
which the agency relied to support itsinitial determina-
tion of no effect pursuant to Government Code Section
11346.5(a)(8). The publiciswelcometo submit any in-
formation, facts or documentseither supporting HCD's
initial determination or findingtothecontrary.
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FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

HCD has made an assessment of the proposal regard-
ing the economic impact of recordkeeping and report-
ing requirements and has determined that a report pur-
suant to Government Code Section 11346.3(c) isnot re-
quired.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

HCD isnot aware of any cost impactsthat arepresen-
tative private person or business would necessarily in-
cur inreasonabl ecompliancewith the proposed action.

SMALL BUSINESS EFFECT

HCD has initialy determined that a small business
may be affected by these proposed regulations. (See
Economic Impact of the Proposed California Building
CodeRegulationson Private Personsand Businessesin
theSateof Californiaintherulemakingfile.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

HCD has initially assessed whether or not, and to
what extent, thisproposal will affect thefollowing:
e  Thecreation or elimination of jobswithinthe State
of California

Theseregulationswill not affect thecreation, or
causetheelimination, of jobswithin the State of
California.

e  Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdifornia

Theseregulationswill not affect the creation or
the elimination of existing business within the
Stateof California.

e The expansion of businesses currently doing
businesswithinthe Stateof California.

Theseregulations will not affect the expansion

of businesses currently doing business within
theStateof Califor nia.

(See Economic Impact of the Proposed California

Building Code Regulations on Private Persons and

Businessesin the State of California in the rulemaking
file)

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

HCD has made an initial determination that this pro-
posal would not have a significant effect on housing
costs. The CBSC contact person designated bel ow will
make HCD’s initial evaluation of the effect of the pro-
posed regulatory action on housing costsavailableupon
request. (See Economic Impact of the Proposed Cali-
fornia Building Code Regulations on Private Persons
and Businessesinthe State of Californiaintherulemak-
ingfile.)

CONSIDERATION OF ALTERNATIVES

HCD must determine that no reasonable alternative
considered by HCD, or that has otherwise been identi-
fied and brought to the attention of HCD, would be
more effectivein carrying out the purposefor which the
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. This Natice, the Express Terms
and Initial Statement of Reasons can also be accessed
from the California Building Standards Commission
website at http://www.bsc.ca.gov; in addition, therule-
making documentswill be posted on HCD’ swebsite at
http://www.hcd.ca.gov/codes/shl/2010codeadoptproj_
part2.html.

Interested parties may obtain a copy of the Final
Statement of Reasons, once it has been prepared, by
making a written request to the contact person hamed
below or at the CaliforniaBuilding Standards Commis-
sionwebsiteor HCD’swebsite.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:
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CBSC Contact: TomMorrison
(tom.morrison@dgs.ca.gov)

CBSCBack—up:  If thecontact personisunavail-
able, please contact Jane Taylor
(Jane.taylor@dgs.cagov) at
the phone number or fax num-
ber provided bel ow.

CBSCAddress:  CdliforniaBuilding Standards
Commission
2525 NatomasPark Drive,
Suite130
Sacramento, CA 95833

CBSC Telephone:  (916) 2630916
CBSC Fax: (916) 263-0959

CBSC E—mail: CBSC@dgs.ca.gov

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshoul d be addressed to:

Emily Withers

District Representative

Divisionof Codesand Standards

Department of Housing and Community
Development

Telephone: (916) 322-5129

E—mail: ewithers@hcd.ca.gov

Fax: (916) 3274712

Back—up:

Shawn Huff

Housing Standards Programs M anager

Divisionof Codesand Standards

Department of Housing and Community
Development

Telephone: (916) 4459471

E—mail: shuff @hcd.ca.gov

Fax: (916) 3274712

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION
TO
BUILDING STANDARDS
OF THE
DEPARTMENT OF HOUSING AND
COMMUNITY DEVELOPMENT (HCD)
REGARDING THE ADOPTION BY
REFERENCE OF THE
2009 EDITION OF THE INTERNATIONAL
EXISTING BUILDING CODE (IEBC)
INTO THE 2010 CALIFORNIA EXISTING
BUILDING CODE (CEBC)
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 10
(HCD 06/09)

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the De-
partment of Housing and Community Development
(HCD) proposesto adopt, approve, codify, and publish
changesto building standards that will appear in anew
Cdliforniacodeto be designated asthe CaliforniaCode
of Regulations(CCR), Title24, Part 10. HCD ispropos-
ing building standardsrel ated to the I nternational Exist-
ing Building Code(IEBC).

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from October 2,
2009, until 5:00 p.m. on November 16, 2009. Please
addressyour commentsto:

CaliforniaBuilding StandardsCommission,
2525 NatomasPark Drive, Suite130
Sacramento, Califor nia95833

Attention: DaveWalls, ExecutiveDirector

Written comments may also be faxed to (916)
263-0959 or e-mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearingbeheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial-
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ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal stheregulation(s). The CBSC will ac-
cept written comments on the modified building stan-
dardsduringthe 15-day period.

NOTE: To be notified of any modifications, you
must submit written and/or oral comments or
request that you benotified of any modifications.

AUTHORITY AND REFERENCE

The CBSC proposes to adopt these building stan-
dards under the authority granted by Health and Safety
Code Section 18949.5. HCD isproposing thisregul ato-
ry action based on Health and Safety Code Sections
17040, 17921, 17922, 18300, 18620, 18640, 18865,
18865.3, 18873, 18873.2 and 19990; and Government
Code Section 12955.1. The purpose of these building
standardsisto implement, interpret, and make specific
the provisions of Health and Safety Code Sections
17000-17060, 17910-17990, 18200-18700, 18860~
18874 and 19960-19998; and Government Code Sec-
tion12955.1.

INFORMATIVE DIGEST

Summary of ExistingLaws

Health and Safety Code Section 17921 and Govern-
ment Code Section 12955.1 requireHCD to proposethe
adoption, amendment, or repeal of building standards
by the CBSC.

Health and Safety Code Sections 17922 and 19990
require that the building standards be essentially the
same asthemost recent editions of the uniformindustry
codes. The CBSC is authorized to adopt these building
standards under the authority granted by Health and
Safety Code Section 18949.5.

Health and Safety Code Section 17922 al so statesthat
themost recent editionsof theuniform codesreferredto
inthe section shall be considered to be adopted oneyear
after thedate of publication of theuniform codes.

Health and Safety Code Section 17040 requiresHCD
to adopt building standards for employee housing for
“. . . the protection of the public health, safety, and
general welfare of employeesand the public, governing
the erection, construction, enlargement, conversion, al-
teration, repair, occupancy, use, sanitation, ventilation,
and maintenanceof all employeehousing.”

Health and Safety Code Sections 18300, 18620,
18640, 18865, 18865.3, 18873 and 18873.2 require
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HCD to adopt building standardsfor mobilehome parks
and special occupancy parks.

Health and Safety Code Section 19990 requiresHCD
toadopt building standardsfor factory—built housing.
Summary of Existing Regulations

The Cdifornia Existing Building Code, Part 10 of
Title 24 of the California Code of Regulations (CCR),
also known asthe California Building Standards Code,
adopted by reference the 2006 International Existing
Building Code with California amendments, effective
January 1, 2008.

Summary of Effect

HCD proposesto adopt by reference the 2009 edition
of thelnternational ExistingBuilding Code(IEBC) Ap-
pendix Chapter Al asindicated on the proposed Matrix
AdoptionTable, into Title24, Part 10 of the CCR for the
following programs:

a) State Housing Law: relative to residential
occupancies, buildings or structures accessory
thereto and asprovided for throughthefederal Fair
Housing Amendments Act and state law
accessibility requirements, except where the
applicationisfor publicuseonly.

Employee Housing Act: relative to the occupancy
of any buildings or structures on the property in
accordance with Health and Safety Code Section
17040.

Mobilehome Parks or Special Occupancy Parks:
relative to any permanent buildings and accessory
buildings and structures within the park in
accordance with Health and Safety Code Sections
18300, 18620, 18640, 18865, 18865.3, 18873 and
18873.2.
Factory—Built Housing Law: relativetoresidential
buildings, dwellings or portions thereof, or
building components, or manufactured assemblies
in accordance with Health and Safety Code
Section 19990.
For additional information, see the initial Statement
of Reasons.
ComparableFederal Statute or Regulations
None.
Palicy Statement Overview
The proposed regulations will adopt building con-
servation standards, which will affect residential occu-
pancies, and buildingsor structuresaccessory thereto.

b)

0)

d)

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

None.
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MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

HCD has determined that the proposed regulatory
actionwould not impose amandate on local agenciesor
school districts; and therefore, does not mandate state
reimbursement pursuant to Part 7 (commencing with
Section 17500) of Division 4 of the Government Code.

ESTIMATE OF COST OR SAVINGS

A. Cost or Savings to any state agency: Health and
Safety Code Section 17921 requires HCD to
propose the adoption, amendment or repeal of
building standards to the Commission pursuant to
the provisions of Chapter 4 (commencing with
Section 18935) of Part 2.5 of the Government
Code. Part 2.5 of the Government Code requires
state agencies to ensure that regulatory language
meets the requirements of clarity and
non—duplication. This proposed rulemaking
incorporates specific provisions into one location
with the Cdifornia Building Standards Code to
meet these requirements. Thisaction will resultin
aminimal cost to HCD which will be absorbed in
thecurrent budget.

B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Division 4: NONE.

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division 4: NONE.

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NONE.

E. Cost or savings in federal funding to the state:
NONE.

Estimate: HCD believesthat any additional expendi-
tureresulting fromthisproposed action will beminimal
and will be ableto be absorbed within existing budgets
and resources.

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

HCD has made an initial determination that the pro-
posed action will not have a significant statewide ad-
verse economic impact on businesses, including the
ability of California businesses to compete with busi-
ness in other states. (See Economic Impact of the Pro-

posed California Existing Building Code Regulations
on Private Persons and Businessesin the Sate of Cali-
forniaintherulemakingfile.)

DECLARATION OF EVIDENCE

HCD hasdetermined that there are minimal facts, ev-
idence, documents, testimony, or other evidence upon
which the agency relied to support itsinitial determina-
tion of no effect pursuant to Government Code Section
11346.5(a)(8). The publiciswelcometo submit any in-
formation, facts or documentseither supporting HCD’s
initial determination or findingtothecontrary.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

HCD hasmade an assessment of the proposal regard-
ing the economic impact of recordkeeping and report-
ing requirements and has determined that areport pur-
suant to Government Code Section 11346.3(c) isnot re-
quired.

COST IMPACT ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

HCD isnot awareof any cost impactsthat arepresen-
tative private person or business would necessarily in-
curinreasonablecompliancewiththe proposed action.

SMALL BUSINESS EFFECT

HCD has initially determined that a small business
may be affected by these proposed regulations. (See
Economic Impact of the Proposed California Existing
Building Code Regulations on Private Persons and
Businessesin the Sate of Californiain the rulemaking
file)

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

HCD has initially assessed whether or not, and to
what extent, thisproposal will affect thefollowing:
e  Thecreationor elimination of jobswithinthe State
of California

Theseregulationswill not affect thecreation, or
causetheelimination, of jobswithin the State of
California.
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e  The creation of new businesses or the elimination
of existing businesses within the State of
California.

Theseregulationswill not affect the creation or
the elimination of existing business within the
Stateof California.

e The expansion of businesses currently doing
businesswithinthe Stateof California.

Theseregulations will not affect the expansion
of businesses currently doing business within
theStateof California.

(See Economic Impact of the Proposed California
Existing Building Code Regulationson Private Persons
and Businessesinthe State of Californiaintherulemak-
ingfile.)

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

HCD has made an initial determination that this pro-
posal would not have a significant effect on housing
costs. The CBSC contact person designated bel ow will
make HCD’sinitial evaluation of the effect of the pro-
posed regulatory action on housing costsavailableupon
request. (See Economic Impact of the Proposed Cali-
fornia Existing Building Code Regulations on Private
Personsand Businessesin the Sate of Californiainthe
rulemakingfile.)

CONSIDERATION OF ALTERNATIVES

HCD must determine that no reasonable alternative
considered by HCD, or that has otherwise been identi-
fied and brought to the attention of HCD, would be
more effectivein carrying out the purposefor which the
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. This Notice, the Express Terms
and Initial Statement of Reasons can also be accessed
from the California Building Standards Commission
website at http://www.bsc.ca.gov; in addition, the rule-
making documentswill be posted on HCD’swebsite at

http://www.hcd.ca.gov/codes/shl/2010codeadopt-
proj_part10.html.

Interested parties may obtain a copy of the Final
Statement of Reasons, once it has been prepared, by
making a written request to the contact person hamed
below or at the CaliforniaBuilding Standards Commis-
sionwebsiteor HCD’swebsite.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

CBSC Contact: TomMorrison

(tom.morrison@dgs.ca.gov)

CBSCBack—up: If thecontact personisunavail-
able, please contact Jane Taylor
(janetaylor@dgs.cagov) at
the phone number or fax num-

ber provided bel ow.

CBSCAddress.  CdiforniaBuilding Standards
Commission

2525 NatomasPark Drive,
Suite130

Sacramento, CA 95833
CBSC Telephone:  (916) 2630916
CBSC Fax: (916) 2630959

CBSC E—mail: CBSC@dgs.ca.gov

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshoul d be addressed to:

Shawn Huff

Housing Standards Programs M anager

Division of Codesand Standards

Department of Housing and Community
Development

Telephone: (916) 445-9471

E—mail: shuff @hcd.ca.gov

Fax: (916) 3274712

Back—up:
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DougHensel

Assistant Deputy Director

Division of Codesand Standards

Department of Housing and Community
Development

Telephone: (916) 4459471

E—mail: dhensel @hcd.ca.gov

Fax: (916) 3274712

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION
TO
BUILDING STANDARDS
OF THE
DEPARTMENT OF HOUSING AND
COMMUNITY DEVELOPMENT (HCD)
REGARDING THE ADOPTION BY
REFERENCE OF THE
2009 EDITION OF THE INTERNATIONAL
RESIDENTIAL CODE (IRC)

WITH PROPOSED AMENDMENTSINTO THE
2010 CALIFORNIA RESIDENTIAL
CODE (CRC)

CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 2.5
(HCD 04/09)

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the De-
partment of Housing and Community Development
(HCD) proposesto adopt, approve, codify, and publish
changesto building standards that will appear in anew
Cdliforniacodeto be designated asthe CaliforniaCode
of Regulations (CCR), Title 24, Part 2.5. HCD is pro-
posing building standards related to the International
Residential Code(IRC).

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from October 2,
2009, until 5:00 p.m. on November 16, 2009. Please
addressyour commentsto:

CaliforniaBuilding StandardsCommission,
2525 NatomasPark Drive, Suite130
Sacramento, Califor nia95833

Attention: DaveWalls, ExecutiveDirector

Written comments may also be faxed to (916)
263-0959 or e-mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemade availabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal stheregulation(s). The CBSC will ac-
cept written comments on the modified building stan-
dardsduring the 15—day period.

NOTE: To be notified of any modifications, you
must submit written and/or oral comments or
request that you benotified of any modifications.

AUTHORITY AND REFERENCE

The CBSC proposes to adopt these building stan-
dards under the authority granted by Health and Safety
Code Section 18949.5. The purpose of these building
standardsisto implement, interpret, and make specific
the provisions of Health and Safety Code Sections
17000-17062.5, 17910-17995.5,  18200-18700,
18860-18874, and 19960-19997; and Government
Code Sections 12955.1 and 12955.1.1. HCD is propos-
ing this regulatory action based on Health and Safety
Code Sections 17040, 17050, 17920.9, 17921, 17921.3,
17921.6, 17921.10, 17922, 17922.6, 17922.12, 17927,
17928, 17959.6, 18300, 18552, 18554, 18620, 18630,
18640, 18670, 18690, 18691, 18865, 18871.3,18871.4,
18873, 18873.1-18873.5, 18938.3, 18944.11 and
19990; and Government Code Section 12955.1.

INFORMATIVE DIGEST

Summary of Existing Laws

Health and Safety Code Section 17921 and Govern-
ment Code Section 12955.1 allow HCD to propose the
adoption, amendment, or repeal of building standards
by theCBSC.

Health and Safety Code Sections 17922 and 19990
require that the building standards be essentially the
sameasthemost recent editionsof the uniformindustry
codes. The CBSC isauthorized to adopt these building
standards under the authority granted by Health and
Saf ety Code Section 18949.5.
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Healthand Safety Code Section 17922 al so statesthat
themost recent editionsof theuniform codesreferredto
inthe section shall be considered to be adopted oneyear
after thedate of publication of theuniform codes.

Health and Safety Code Section 17040 requiresHCD
to adopt building standards for employee housing for
“. . . the protection of the public health, safety, and
general welfare of employeesand the public, governing
the erection, construction, enlargement, conversion, al-
teration, repair, occupancy, use, sanitation, ventilation,
and maintenanceof all employeehousing.”

Hedth and Safety Code Sections 18300, 18620,
18640, 18865, 18873 and 18873.2 requires HCD to
adopt building standards for mobilehome parks and
special occupancy parks.

Health and Safety Code Section 19990 requiresHCD
to adopt building standardsfor factory—built housing.

Summary of Existing Regulations

There are no existing California amendments to the
CaliforniaResidential Code (CRC). The2010 CRCisa
new codefor California.

Summary of Effect

HCD proposesto adopt by reference the 2009 edition
of the International Residential Code (IRC), with Cali-
fornia amendments, as indicated on the proposed Ma-
trix Adoption Table, into Title 24, Part 2.5 of the CCR
for thefollowing programs:

a) State Housing Law: relative to residential
occupancies, buildings or structures accessory
thereto and asprovided for through thefederal Fair
Housing Amendments Act and state law
accessibility requirements, except where the
applicationisfor publicuseonly.

Employee Housing Act: relative to the occupancy
of any buildings or structures on the property in
accordance with Health and Safety Code Section
17040.

Mobilehome Parks or Special Occupancy Parks:
relativeto the design or construction of permanent
buildings and accessory buildings and structures
within the park in accordance with Health and
Safety Code Sections 18300, 18620, 18640,
18865, 18865.3, 18873 and 18873.2.

Factory—Built Housing Law: relativetoresidential
buildings, dwellings or portions thereof, or
building components, or manufactured assemblies
in accordance with Health and Safety Code
Section 19990.

The amendments provide consistency with model
codeformat, state and federal laws and regulations, and
unique Cdlifornia conditions with regard to the
construction of one— and two— family dwellings and

b)

c)

d)
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townhouses. In addition, the amendments provide clar-
ity and specificity, and givedirectionfor thecodeuser.
An in—depth discussion of the effect of the amend-
mentsmay befoundinthelnitial Statement of Reasons.
ComparableFederal Statuteor Regulations
None.
Palicy Statement Overview

The proposed regul ationswill adopt, amend or repeal
existing building standards to establish the minimum
requirements necessary to safeguard the public health,
safety and general welfare through structural strength,
means of egress facilities, stability, sanitation, accessi-
bility, use and occupancy, adequate light and ventila-
tion, energy conservation, and safety to life and proper-
ty fromfire and other hazards attributed to the built en-
vironment regarding one— and two— family dwellings
and townhouses.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

None.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

HCD hasdetermined that the proposed regul atory ac-
tion would not impose a mandate on local agencies or
school districts; and therefore, does not mandate state
reimbursement pursuant to Part 7 (commencing with
Section 17500) of Division 4 of the Government Code.

ESTIMATE OF COST OR SAVINGS

Cost or Savings to any state agency: Health and
Safety Code Section 17921 requires HCD to
propose the adoption, amendment or repeal of
building standards to the Commission pursuant to
the provisions of Chapter 4 (commencing with
Section 18935) of Part 2.5 of the Government
Code. Part 2.5 of the Government Code requires
state agencies to ensure that regulatory language
meets the requirements of clarity and
non—duplication. This proposed rulemaking
incorporates specific provisionsinto one location
with the California Building Standards Code to
meet these requirements. Thisaction will resultin
aminimal cost to HCD which will be absorbed in
thecurrent budget.

Cost to any local agency required to bereimbursed
under Part 7 (commencing with Section 17500) of
Division 4: NONE.
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C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division 4: NONE.

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NONE.

E. Cost or savings in federal funding to the state:
NONE.

Estimate: HCD believesthat any additional expendi-
tureresulting from thisproposed actionwill be minimal
and will be ableto be absorbed within existing budgets
and resources.

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

HCD has made an initial determination that the pro-
posed action will not have a significant statewide ad-
verse economic impact on businesses, including the
ability of California businesses to compete with busi-
ness in other states. (See Economic Impact of the Pro-
posed California Residential Code Regulationson Pri-
vate Persons and Businesses in the State of California
intherulemakingfile.)

DECLARATION OF EVIDENCE

HCD hasdetermined that thereare minimal facts, ev-
idence, documents, testimony, or other evidence upon
which the agency relied to support itsinitial determina-
tion of no effect pursuant to Government Code Section
11346.5(a)(8). The publiciswelcometo submit any in-
formation, facts or documentseither supporting HCD’s
initial determinationor findingtothecontrary.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

HCD has made an assessment of the proposal regard-
ing the economic impact of recordkeeping and report-
ing requirements and has determined that a report pur-
suant to Government Code Section 11346.3(c) isnot re-
quired.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

HCD isnot aware of any cost impactsthat arepresen-
tative private person or business would necessarily in-
cur inreasonablecompliancewiththeproposed action.

SMALL BUSINESS EFFECT

HCD has initially determined that a small business
may be affected by these proposed regulations. (See

Economic Impact of the Proposed California Residen-
tial Code Regulations on Private Persons and Busi-
nessesinthe Sateof Californiaintherulemakingfile.)

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

HCD has initially assessed whether or not, and to
what extent, thisproposal will affect thefollowing:
e  Thecreation or elimination of jobswithinthe State
of California.

Theseregulationswill not affect thecreation, or
causetheelimination, of jobswithin the State of
California.

e  Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

Theseregulationswill not affect the creation or
the elimination of existing business within the
Stateof California.

e The expansion of businesses currently doing
businesswithinthe Stateof California.

Theseregulations will not affect the expansion
of businesses currently doing business within
theStateof Califor nia.

(See Economic Impact of the Proposed California
Residential Code Regulations on Private Persons and
Businessesin the Sate of Californiain the rulemaking
file)

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

HCD hasmade aninitial determination that this pro-
posal would not have a significant effect on housing
costs. The CBSC contact person designated below will
make HCD’sinitial evaluation of the effect of the pro-
posed regul atory action on housing costsavailableupon
request. (See Economic Impact of the Proposed Cali-
fornia Residential Code Regulations on Private Per-
sons and Businessesin the Sate of Californiain theru-
lemakingfile.)

CONSIDERATION OF ALTERNATIVES

HCD must determine that no reasonable alternative
considered by HCD, or that has otherwise been identi-
fied and brought to the attention of HCD, would be
moreeffectivein carrying out the purposefor which the
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.
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AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which is available for public review, by contacting the
person named below. This Natice, the Express Terms
and Initial Statement of Reasons can also be accessed
from the California Building Standards Commission
website at http://www.bsc.ca.gov; in addition, therule-
making documentswill be posted on HCD’s website at
http://www.hcd.ca.gov/codes/shl/2010codeadoptproj_
part2.5.html.

Interested parties may obtain a copy of the Final
Statement of Reasons, once it has been prepared, by
making a written request to the contact person nhamed
below or at the CaliforniaBuilding Standards Commis-
sionwebsiteor HCD’swebsite.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

CBSC Contact: TomMorrison

(tom.morrison@dgs.ca.gov)

CBSCBack—up:  If thecontact personisunavail-
able, please contact Jane Taylor
(Janetaylor@dgs.cagov) at
the phone number or fax num-

ber provided bel ow.

CBSCAddress.  CdliforniaBuilding Standards
Commission

2525 NatomasPark Drive,
Suite130

Sacramento, CA 95833

CBSC Telephone:  (916) 2630916

CBSC Fax: (916) 263-0959

CBSC E—mail: CBSC@dgs.ca.gov

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould be addressed to:
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Shawn Huff

Housing Standards Programs M anager

Division of Codesand Standards

Department of Housing and Community
Development

Telephone: (916) 3272816

E—mail: shuff @hcd.ca.gov

Fax: (916) 3274712

Back—up:

Emily Withers

District Representative

Division of Codesand Standards

Department of Housing and Community
Development

Telephone: (916) 322-5129

E—mail: ewithers@hcd.ca.gov

Fax: (916) 327-4712

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION
FOR
PROPOSED BUILDING STANDARDS
OF THE
OFFICE OF THE STATE FIRE MARSHAL
(SFM)

REGARDING MODIFICATIONSOF THE
2010 CALIFORNIA REFERENCED
STANDARDS CODE
CALIFORNIA CODE OF REGULATIONS
TITLE 24, PART 12

Notice is hereby given that the Caifornia Building
Standards Commission (CBSC) on behalf of the Office
of the State Fire Marshal (SFM) proposes to adopt, ap-
prove, codify, and publish building standards contained
in the California Code of Regulations (CCR), Title 24,
Part 12.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted by the California
Building Standards Commission regarding the pro-
posed changesfrom October 2, 2009 until 5p.m. onNo-
vember 16, 2009. Comments may be made using the
formon CBSC’sweb site at www.bsc.ca.gov and either
mailed or faxedto:

Pleaseaddressyour commentsto:

CaliforniaBuilding StandardsCommission,
2525NatomasPark Drive, Suite130
Sacramento, Califor nia95833

Attention: DaveWalls, ExecutiveDirector
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Written Comments may also be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may reguest, no later than 15
days prior to the close of the written comment period,
that apublic hearingbeheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial-
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed modifications, clearly indi-
cated, will bemade availabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal sthe regulation(s). CBSC will accept
written comments on the modified building standards
duringthe 15—day period.

NOTE: Tobenotified of any modifications, you
must submit written/oral commentsor request
that you benotified of any modifications.

AUTHORITY AND REFERENCE

The California Building Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Hedth and Safety Code section
18949.2. The purpose of these building standardsisto
implement, interpret, and make specific the provisions
of Healthand Safety Code section 18928.

The SFM isproposing thisregulatory action pursuant
to Health and Safety Code Sections 13108, 13113,
13113.5, 13114, 131327, 13133, 13135, 13143,
13143.1, 13143.6, 13143.9, 13146, 13211, 17921 and
18897.3 and Government Code Section 11152.5.

INFORMATIVE DIGEST

Summary of ExistingLaws

Health and Safety Code Section 13108(a) The State
FireMarshal shall prepare and adopt building standards
related to the means of egress, the installation of fire
aarms and fire extinguishing systems in any state—
owned building or inany state—occupied building.

Health and Safety Code Section 13113 A automatic
sprinkler systemshall beinstalledinall 24-hour institu-
tional type occupancies, and homesfor the care of aged
or senilepersons.

Health and Safety Code Section 13113.5 The State
Fire Marshal Shall adopt regulations requiring the
installation of automatic smokedetectorsinall facilities
which provide 24-hour per day care, which housesix or
fewer persons, and which do not have automatic sprin-
Kler systems.

Health and Safety Code Section 13114(a) The State
Fire Marshal shall adopt regulations and standards to
control thequality andinstallation of firealarm systems
andfirealarm devicesmarketed, distributed, offeredfor
sale, or sold in this state, and that no person shall mar-
ket, distribute, offer for sale, or sell any fire alarm sys-
tem or firealarm deviceinthisstate unlessthe systemor
device has been approved and listed by the State Fire
Marshal.

Health and Safety Code Section 13132 Every per-
son, firm, or corporation maintaining or operating any
facility for the care of the mentally handicapped shall
file a statement with the fire authority having jurisdic-
tion within five days of the admission or readmission of
apatient stating that such patient is an ambulatory or a
nonambulatory person and enumerating the reasonsfor
such classification. Such a statement shall also befiled
for each existing patient within 30 days of the effective
dateof thissection.

Any statement required to be filed pursuant to this
section shall be certified asto its correctness by the per-
sonattending such patient.

It shall be unlawful for any person, firm, or corpora-
tion required to file a statement pursuant to this section
to include false statements therein. Any such act shall
bein violation of this section and subject to the provi-
sionsof Section13112.

Health and Safety Code Section 13132.7 Mandates
fire retardant roof coverings in fire hazard severity
Zones.

Health and Safety Code Section 13133(a) The State
FireMarshal shall develop and adopt regul ations estab-
lishing new occupancy classifications and specific fire
safety standards appropriate for residential facilities,
and residential carefacilitiesfor the elderly. Thesefire
safety standards shall apply uniformly throughout the
State.

Health and Safety Code Section 13135 The State
Fire Marshal shall adopt regulations for alcoholism or
drug abuse recovery or treatment facilities based on
whether the residents or patients of the facilities are
nonambul atory.

Health and Safety Code Section 13143 grants the
State Fire Marshal authority to prepare and adopt regu-
lati ons establishing minimum requirementsfor the pre-
vention of fireand for the protection of lifeand property
against fire and panic in any building or structure used
or intended for use as an asylum, jail, mental hospital,
hospital, home for the elderly, children’s nursery, chil-
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dren’shome or institution not otherwise excluded from
the coverage of this subdivision, school, or any similar
occupancy of any capacity, and in any assembly occu-
pancy where 50 or more persons may gather together in
abuilding, room, or structurefor the purpose of amuse-
ment, entertainment, instruction, deliberation, worship,
drinking or dining, awaiting transportation, or educa-
tion.

Health and Safety Code Section 13143.1(a) The
State Fire Marsha shall prepare, adopt, and submit
building standards for establishing minimum require-
mentsfor the prevention of fireand for the protection of
life and property against fire and panic in any motion
pictureor television productionfacility.

Health and Safety Code Section 13143.6(a) The
State Fire Marshal shall prepare and adopt regulations
establishing minimum standards for the prevention of
fire and for the protection of life and property against
fireinany building or structure used intended for use as
a home or ingtitution for the housing of any person of
any age for protective socia care and supervision ser-
vicesby any governmental agency, certified family care
homes, out—of—home placement facilities, and halfway
houses.

Health and Safety Code Section 13143.9(a) The
State Fire Marshal shall prepare, adopt, and submit
building standards and other fire and life safety regula-
tions establishing minimum requirements for the stor-
age, handling, and use of hazardousmaterials.

Health and Safety Code Section 13211 The State
FireMarshal shall prepare and adopt building standards
relating tofireand panic safety in high—isestructures.

Health and Safety Code Section 17921(b) The State
Fire Marshal shall adopt, amend, or repeal and submit
building standards for approva pursuant to the provi-
sionsof Chapter 4 (commencing with Section 18935) of
Part 2.5, and the State Fire Marshal shall adopt, amend,
and repeal other rulesand regulationsfor fireand panic
safety in al hotels, motels, lodging houses, apartment
houses and dwellings, buildings, and structures acces-
sory thereto. These building standards and regulations
shall be enforced pursuant to Sections 13145 and
13146; however, this section is not intended to require
aninspectionby alocal fireagency of each single—fami-
ly dwelling prior toitsoccupancy.

Health and Safety Code Section 18928(a) requires
each state agency adopting or proposing adoption of a
model code, national standards, or specification shall
reference the most recent edition of applicable model
codes, national standards, or specifications.

Health and Safety Code Section 18897.3 Except as
provided in Section 18930, the State Fire Marshal shall
adopt minimum fire safety regulations for organized
campsin accordance with the provisions of Chapter 3.5
(commencing with Section 11340) of Part 1 of Division

3 of Title 2 of the Government Code. The State Fire
Marshal shall adopt and submit building standards for
approval pursuant to Chapter 4 (commencing with Sec-
tion 18935) of Part 2.5 of thisdivision for the purposes
describedinthissection.

Health and Safety Code Section 18949.2(b) The
State FireMarshal shall remain the state agency respon-
sible for developing building standards to implement
thestate'sfireand life safety policy. Initsroleasthefire
and life safety standard developing agency, the State
Fire Marshal shall continue its existing activities and
forums designed to facilitate compromise and consen-
sus among the variousindividual s and groupsinvolved
in development of the state’s codes related to fire and
lifesafety.

(c) The state'sfire and life safety building standards,
as developed by the State Fire Marshal and as adopted
by the commission, shall continue to be based on the
state’sfireand life safety policy goals and mandates as
they existed prior to the enactment of thischapter and as
they areamended.

Summary of Existing Regulations

TheSFM currently adoptsby referencetheCalifornia
Code of Regulations, Title 24, Part 12, 2007 California
Referenced Standards Code with SFM amendmentsre-
lating to regulations that establish minimum require-
mentsfor the prevention of fireand for the protection of
life and property against fire and in any building or
structure used or intended for use as defined in each of
theHealthand Safety Codereferencesshown above.

Summary of Effect

The Office of the State Fire Marsha (SFM) general
purpose of this proposed action is principally intended
to modify Standards contained in Part 12 the California
Referenced Standards Code for the 2010 edition of the
Cdifornia Referenced Standards Code. SFM further
proposesto:

e Adopt new SFM standards or nhecessary
modificationsto existing SFM standards.

e Repea certain SFM standards that are no longer
necessary.

TheSFM isproposing amendmentsto CRSC Chapter
12—-7A tosimplify user application of the SFM test stan-
dards pertaining to wildfire protection building
construction, to clarify theintent of theregulations, and
to adopt new standards. These proposed amendments
are correlated with the CBC, CFC, and CRC rulemak-
ing effort and are based on recommendations of an ad
hoc advisory group established by the SFM. The work
of the Wildfire Protection Building Construction “ 2010
CBC Ch7A" Task Force aswell asthe purpose and ra-
tionalefor therulemaking effort aredescribed inthel ni-
tial Statement of Reasons for the 2010 CBC CCR Title
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24 Part 2, and are applicableto these CCR Title 24 Part
12 proposed actions.

Comparable Federal Statuteor Regulations

The SFM has determined that there are no compara-
blefederal regulationsor statuesaddressing thefireand
lifesafety requirementsaspresentedinthisnotice.
Policy Statement Overview

Thebroad objectives of these proposed regulationsis
to specificaly comply with Health and Safety Code
Section 18928 that requires each proposing state
agency to take action onthemodel codewithin oneyear
afterit’spublication.

Theintent of this proposed action isto make modifi-
cation to SFM Standards contained in Title 24, Part 12
the California Referenced Standards Code. The SFM
further proposes to offer new amendments where nec-
essary to ensure that the regulations of the California
Referenced Standards Code, establish and or maintain
minimum requirements for the prevention of fire and
for the protection of lifeand property against fireandin
any building or structure used or intended for use asde-
fined in each of the Health and Safety Code references
shownaboveinthesummary of existing laws.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

The SFM has determined that there are no other pre-
scribed statutes or to any specific regulation or class of
regulation applicable to the adoption by reference and
the amendments relating to the California Referenced
StandardsCode.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The SFM has determined that the proposed regul ato-
ry actionwould not impose amandate on local agencies
or school districts.

ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: NO

B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Divison4:NO

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NO

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NO

E. Costorsavingsinfederal fundingtothestate: NO

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The SFM has made an initial determination that this
proposed regul atory action would not have asignificant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

The SFM affirms that this rulemaking action com-
pliesspecifically with the mandates of Health and Safe-
ty Code Sections 13143, 18928, 18949.2(b), 18949(c)
and the mandates of the statutory authority of the SFM
asshowninthelnformativeDigest.

Therefore, the SFM’sinitial determination of no sig-
nificant, statewide adverse economic impact directly
affecting businessin Californiaand their ability tocom-
petewith businessesin other statesdoesnot require any
additional evidence, documents or other evidence to
support thisaction.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The SFM has made an assessment of the proposed
code changes and has determined that these changes
would not require a report; therefore, a finding is not
necessary for the health, safety, or welfare of the people
of the state that the regulation is applicable to busi-
Nesses.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

TheSFM isnot awareof any costimpactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The SFM has assessed that adoption of these regula-
tionswill not:
e  Createor eliminatejobswithinCalifornia;
e Create new businesses or eliminate existing
businesseswithin California; or
e Affecttheexpansionof businessescurrently doing
businesswithin California.
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INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The SFM has made an initial determination that this
proposal would not have asignificant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code §11346.5 sub-
division (a)(13), the SFM has determined that no rea-
sonable aternative considered by it or that has been
otherwise identified and brought to the attention of the
SFM would be more effective in carrying out the pur-
pose for which the action is proposed or would be as ef -
fectiveand lessburdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. Thisnotice, theexpresstermsand
initial statement of reasons can be accessed from the
CaliforniaBuilding Standards Commissionwebsite:

http://www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

ThomasL . Morrison, Deputy ExecutiveDirector
Tom.Morrison@dgs.ca.gov

(916) 263-0916

(916) 2630959 FAX

JaneTaylor, Senior Architect
Jane.Taylor @dgs.ca.gov
(916) 263-0916

(916) 263—0959 FA X

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould be addressed to:

Kevin Reinertson, ActingDivision Chief
Officeof theStateFireMar shal,
CodeDevelopment and AnalysisDivision
kevin.reinertson@fire.ca.gov

(916) 327-4998

(916) 445-8459 FAX

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION
FOR
PROPOSED BUILDING STANDARDS
OF THE
OFFICE OF THE STATE FIRE MARSHAL
(SFM)
REGARDING THE ADOPTION BY
REFERENCE OF THE
2009 EDITION OF THE INTERNATIONAL
BUILDING CODE (IBC)

WITH AMENDMENTSINTO THE 2010
CALIFORNIA BUILDING CODE (CBC)
CALIFORNIA CODE OF REGULATIONS
TITLE 24, PART 2

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the Office
of the State Fire Marshal (SFM) proposesto adopt, ap-
prove, codify, and publish building standards contained
in the California Code of Regulations (CCR), Title 24,
Part 2. The SFM isproposing building standardsrel ated
tothe2009 I nternational Building Code.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted by the California
Building Standards Commission regarding the pro-
posed changesfrom October 2, 2009 until 5p.m. onNo-
vember 16, 2009. Comments may be made using the
formon CBSC’sweb site at www.bsc.ca.gov and either
mailed or faxedto:

Pleaseaddressyour commentsto:
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CaliforniaBuilding Standar dsCommission,
2525 NatomasPark Drive, Suite130
Sacramento, Califor nia95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may also be faxed to (916)
263-0959 or E—-mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may reguest, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If maodifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemade availableto thepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealsthe regulation(s). CBSC will accept
written comments on the modified building standards
duringthe 15-day period.

NOTE: Tobenotified of any modifications, you
must submit written/oral commentsor request
that you benotified of any modifications.

AUTHORITY AND REFERENCE

The California Building Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Hedth and Safety Code section
18949.2. The purpose of these building standardsisto
implement, interpret, and make specific the provisions
of Health and Saf ety Code section 18928.

The SFM isproposing thisregulatory action pursuant
to Health and Safety Code Sections 13108, 13113,
13113.5, 13114, 131327, 13133, 13135, 13143,
13143.1, 13143.6, 13143.9, 13146, 13211, 17921 and
18897.3 and Government Code Section 11152.5.

INFORMATIVE DIGEST

Summary of ExistingLaws

Health and Safety Code Section 13108(a) The State
FireMarshal shall prepare and adopt building standards
related to the means of egress, the installation of fire
aarms and fire extinguishing systems in any state—
owned building or inany state—occupied building.

Health and Safety Code Section 13113 A automatic
sprinkler system shall beinstalledinall 24—hour institu-
tional type occupancies, and homesfor the care of aged
or senilepersons.

Health and Safety Code Section 13113.5 The State
Fire Marshal Shall adopt regulations requiring the
installation of automatic smokedetectorsinall facilities
which provide 24—hour per day care, which housesix or
fewer persons, and which do not have automatic sprin-
kler systems.

Health and Safety Code Section 13114(a) The State
Fire Marshal shall adopt regulations and standards to
control thequality andinstallation of firealarm systems
andfirealarmdevicesmarketed, distributed, offered for
sale, or sold in this state, and that no person shall mar-
ket, distribute, offer for sale, or sell any fireaarm sys-
temor firealarm deviceinthisstate unlessthesystemor
device has been approved and listed by the State Fire
Marshal.

Health and Safety Code Section 13132 Every per-
son, firm, or corporation maintaining or operating any
facility for the care of the mentally handicapped shall
file a statement with the fire authority having jurisdic-
tionwithin five days of the admission or readmission of
apatient stating that such patient is an ambulatory or a
nonambulatory person and enumerating the reasonsfor
such classification. Such a statement shall also befiled
for each existing patient within 30 days of the effective
dateof thissection.

Any statement required to be filed pursuant to this
section shall be certified asto its correctness by the per-
sonattending such patient.

It shall be unlawful for any person, firm, or corpora-
tion required to file a statement pursuant to this section
to include false statements therein. Any such act shall
bein violation of this section and subject to the provi-
sionsof Section 13112,

Health and Safety Code Section 13132.7 Mandates
fire retardant roof coverings in fire hazard severity
Zones.

Health and Safety Code Section 13133(a) The State
FireMarshal shall develop and adopt regul ations estab-
lishing new occupancy classifications and specific fire
safety standards appropriate for residential facilities,
and residential care facilitiesfor the elderly. Thesefire
safety standards shall apply uniformly throughout the
State.

Health and Safety Code Section 13135 The State
Fire Marshal shall adopt regulations for alcoholism or
drug abuse recovery or treatment facilities based on
whether the residents or patients of the facilities are
nonambul atory.

Health and Safety Code Section 13143 grants the
State Fire Marshal authority to prepare and adopt regu-
lations establishing minimum requirementsfor the pre-
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vention of fireand for the protection of lifeand property
against fire and panic in any building or structure used
or intended for use as an asylum, jail, mental hospital,
hospital, home for the elderly, children’s nursery, chil-
dren’shome or institution not otherwise excluded from
the coverage of this subdivision, school, or any similar
occupancy of any capacity, and in any assembly occu-
pancy where 50 or more persons may gather together in
abuilding, room, or structurefor the purpose of amuse-
ment, entertainment, instruction, deliberation, worship,
drinking or dining, awaiting transportation, or educa-
tion.

Health and Safety Code Section 13143.1(a) The
State Fire Marshal shall prepare, adopt, and submit
building standards for establishing minimum require-
mentsfor the prevention of fireand for the protection of
life and property against fire and panic in any motion
pictureor television productionfacility.

Health and Safety Code Section 13143.6(a) The
State Fire Marshal shall prepare and adopt regul ations
establishing minimum standards for the prevention of
fire and for the protection of life and property against
fireinany building or structure used intended for use as
a home or ingtitution for the housing of any person of
any age for protective social care and supervision ser-
vicesby any governmental agency, certified family care
homes, out—of—home placement facilities, and halfway
houses.

Health and Safety Code Section 13143.9(a) The
State Fire Marshal shall prepare, adopt, and submit
building standards and other fire and life safety regula-
tions establishing minimum requirements for the stor-
age, handling, and use of hazardousmaterials.

Health and Safety Code Section 13211 The State
FireMarshal shall prepareand adopt building standards
relatingtofireand panic safety inhigh—risestructures.

Health and Safety Code Section 17921(b) The State
Fire Marshal shall adopt, amend, or repeal and submit
building standards for approva pursuant to the provi-
sionsof Chapter 4 (commencing with Section 18935) of
Part 2.5, and the State Fire Marshal shall adopt, amend,
and repeal other rulesand regulationsfor fireand panic
safety in al hotels, motels, lodging houses, apartment
houses and dwellings, buildings, and structures acces-
sory thereto. These building standards and regulations
shall be enforced pursuant to Sections 13145 and
13146; however, this section is not intended to require
aninspection by alocal fireagency of each single—fami-
ly dwelling prior toitsoccupancy.

Health and Safety Code Section 18928(a) requires
each state agency adopting or proposing adoption of a
model code, national standards, or specification shall
reference the most recent edition of applicable model
codes, national standards, or specifications.

Health and Safety Code Section 18897.3 Except as
provided in Section 18930, the State Fire Marshal shall
adopt minimum fire safety regulations for organized
campsin accordance with the provisions of Chapter 3.5
(commencing with Section 11340) of Part 1 of Division
3 of Title 2 of the Government Code. The State Fire
Marshal shall adopt and submit building standards for
approval pursuant to Chapter 4 (commencing with Sec-
tion 18935) of Part 2.5 of thisdivision for the purposes
describedinthissection.

Health and Safety Code Section 18949.2(b) The
State FireMarshal shall remain the state agency respon-
sible for developing building standards to implement
thestate' sfireand lifesafety policy. Initsroleasthefire
and life safety standard developing agency, the State
Fire Marshal shall continue its existing activities and
forums designed to facilitate compromise and consen-
susamong the variousindividuals and groupsinvolved
in development of the state's codes related to fire and
lifesafety.

(c) The state'sfire and life safety building standards,
as developed by the State Fire Marshal and as adopted
by the commission, shall continue to be based on the
state’sfireand life safety policy goals and mandates as
they existed prior to the enactment of thischapter and as
they areamended.

Summary of Existing Regulations

TheSFM currently adoptsby referencethe California
Code of Regulations, Title 24, Part 2, 2007 California
Building Codewith SFM amendmentsrelating to regu-
lations that establish minimum requirements for the
prevention of fireand for the protection of lifeand prop-
erty against fireand in any building or structure used or
intended for use as defined in each of the Health and
Saf ety Codereferencesshown above.

Summary of Effect

Thegeneral purpose of this proposed actionisprinci-
pally intended to update and codify anew edition of the
California Building Code (California Code of Regula-
tions, Title24, Part 2) based upon amorecurrent edition
of amodel code. The current CaliforniaBuilding Code
in effect isthe 2007 California Building Codewhichis
based upon the 2006 I nternational Building Code of the
International Code Council. Thisproposed action:

e Reped the adoption by reference of the 2006
International Building Code of the International
Code Council and incorporate and adopt by
reference in its place the 2009 International
Building Code of the International Code Council
for application and effectiveness in the 2010
California Building Code pursuant to Health and
Safety Code 18928. Hedlth and Safety Code
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18928 requires any state agency adopting model
codesto adopt themost recent edition.

e Repead certain amendments to the 2006
International Building Code and/or Cdlifornia
Building Standards not addressed by the model
code that are no longer necessary pursuant with
Health and Safety Code 18930(a)(7).

e Adopt new building standards or necessary
amendments to the 2009 International Building
Code that address inadequacies of the 2009
International Building Code as they pertain to
Californialaws.

e Bring forward previously existing California
building standards or amendments, which
represent no change in their effect from the 2007
CaliforniaBuilding Standards Code.

e  Codify non—substantive editorial and formatting
amendmentsfrom the format based upon the 2006
International Building Code to the format of the
2009 I nternational Building Code.

Comparable Federal Statuteor Regulations

The SFM has determined that there are no compara-
blefederal regulationsor statuesaddressing thefireand
lifesafety requirementsaspresentedinthisnotice.

Policy Statement Overview

Thebroad objectives of these proposed regulationsis
to specificaly comply with Health and Safety Code
Section 18928 that requires each proposing state
agency to takeaction onthe model codewithin oneyear
afterit’spublication.

Theintent of thisproposed actionisto adopt by refer-
ence the 2009 International Building Code and amend
said document with existing 2007 SFM amendments.
The SFM further proposes to offer new amendments
where necessary to ensure that the regulations of the
Cdlifornia Building Code, establish and or maintain
minimum requirements for the prevention of fire and
for the protection of lifeand property against fireandin
any building or structure used or intended for use asde-
fined in each of the Health and Safety Code references
shown aboveinthesummary of existinglaws.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

The SFM has determined that there are no other pre-
scribed statutes or to any specific regulation or class of
regulation applicable to the adoption by reference and
the amendments relating to the 2009 International
Building Code.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The SFM has determined that the proposed regul ato-
ry actionwould not impose amandate on local agencies
or school districts.

ESTIMATE OF COST OR SAVINGS

Cost or Savingstoany stateagency: NO

Cost toany local agency required to bereimbursed

under Part 7 (commencing with Section 17500) of

Division4:NO

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NO

D. Other nondiscretionary cost or savings imposed

onlocal agencies: NO

E. Costorsavingsinfederal fundingtothestate: NO

w >

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The SFM has made an initial determination that this
proposed regul atory action would not haveasignificant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

The SFM affirms that this rulemaking action com-
pliesspecifically with the mandates of Health and Safe-
ty Code Sections 13143, 18928, 18949.2(b), 18949(c)
and the mandates of the statutory authority of the SFM
asshowninthelnformativeDigest.

Therefore, the SFM’sinitia determination of no sig-
nificant, statewide adverse economic impact directly
affecting businessin Californiaand their ability tocom-
petewith businessesin other states does not require any
additional evidence, documents or other evidence to
support thisaction.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The SFM has made an assessment of the proposed
code changes and has determined that these changes
would not require a report; therefore, a finding is not
necessary for the health, safety, or welfare of the people
of the state that the regulation is applicable to busi-
Nesses.
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COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

TheSFM isnot awareof any costimpactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The SFM has assessed that adoption of these regula-
tionswill not:

Createor eliminatejobswithin California;
Create new businesses or eliminate existing
businesseswithin California; or

Affect theexpansion of businessescurrently doing
businesswithin California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The SFM has made an initial determination that this
proposal would not have asignificant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code 811346.5 sub-
division (a)(13), the SFM has determined that no rea-
sonable aternative considered by it or that has been
otherwise identified and brought to the attention of the
SFM would be more effective in carrying out the pur-
pose for which the action is proposed or would be as ef -
fectiveand lessburdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which is available for public review, by contacting the
person named below. Thisnotice, theexpresstermsand
initial statement of reasons can be accessed from the
CdiforniaBuilding Standards Commissionwebsite:

http://www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
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the California Building Standards Commission web-
site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressed to:

ThomasL.Morrison, Deputy ExecutiveDirector
Tom.M orrison@dgs.ca.gov

(916) 263-0916

(916) 263—0959 FA X

JaneTaylor, Senior Architect
Jane.Taylor @dgs.ca.gov
(916) 2630916

(916) 2630959 FAX

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould be addressed to:

Kevin Reinertson, ActingDivision Chief
Officeof theStateFireMarshal,
CodeDevelopment and AnalysisDivision
kevin.reinertson@fir e.ca.gov

(916) 327-4998

(916) 445-8459 FAX

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION
FOR
PROPOSED BUILDING STANDARDS
OF THE
OFFICE OF THE STATE FIRE MARSHAL
(SFM)
REGARDING THE ADOPTION BY
REFERENCE OF THE
2009 EDITION OF THE INTERNATIONAL
RESIDENTIAL CODE (IRC)
WITH AMENDMENTSINTO THE 2010
CALIFORNIA RESIDENTIAL CODE (CRC)
CALIFORNIA CODE OF REGULATIONS
TITLE 24, PART 25

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the Office
of the State Fire Marshal (SFM) proposes to adopt, ap-
prove, codify, and publish building standards contained
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in the California Code of Regulations (CCR), Title 24,
Part 2.5. The SFM is proposing building standards re-
lated tothe 2009 I nternational Residential Code.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted by the California
Building Standards Commission regarding the pro-
posed changesfrom October 2, 2009 until 5p.m. onNo-
vember 16, 2009. Comments may be made using the
form on CBSC’sweb site at www.bsc.ca.gov and either
mailed or faxedto:

Pleaseaddressyour commentsto:

CaliforniaBuilding StandardsCommission,
2525NatomasPark Drive, Suite130
Sacramento, Califor nia95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may also be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed modifications, clearly indi-
cated, will be madeavailableto thepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal s the regulation(s). CBSC will accept
written comments on the modified building standards
during the 15—day period.

NOTE: Tobenatified of any modifications, you
must submit written/oral commentsor request
that you benotified of any modifications.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code section
18949.2. The purpose of these building standardsisto
implement, interpret, and make specific the provisions
of Health and Saf ety Code section 18928.

The SFM isproposing thisregul atory action pursuant
to Headlth and Safety Code Sections 13108, 13113,
131135, 13114, 13132.7, 13133, 13135, 13143,
13143.1, 13143.6, 13143.9, 13146, 13211, 17921 and
18897.3 and Government Code Section 11152.5.

INFORMATIVE DIGEST

Summary of Existing Laws

Health and Safety Code Section 13108(a) The State
FireMarshal shall prepare and adopt building standards
related to the means of egress, the installation of fire
adarms and fire extinguishing systems in any state-
owned building or inany state—occupied building.

Health and Safety Code Section 13113 A automatic
sprinkler systemshall beinstalledinall 24—hour institu-
tional type occupancies, and homesfor the care of aged
or senilepersons.

Health and Safety Code Section 13113.5 The State
Fire Marshal Shall adopt regulations requiring the
installation of automatic smokedetectorsinall facilities
which provide 24—hour per day care, which housesix or
fewer persons, and which do not have automatic sprin-
kler systems.

Health and Safety Code Section 13114(a) The State
Fire Marshal shall adopt regulations and standards to
control thequality and installation of firealarm systems
and firealarm devicesmarketed, distributed, offered for
sale, or sold in this state, and that no person shall mar-
ket, distribute, offer for sale, or sell any fire alarm sys-
temor firealarm deviceinthisstate unlessthesystemor
device has been approved and listed by the State Fire
Marshal.

Health and Safety Code Section 13132 Every per-
son, firm, or corporation maintaining or operating any
facility for the care of the mentally handicapped shall
file a statement with the fire authority having jurisdic-
tion within five days of the admission or readmission of
apatient stating that such patient is an ambulatory or a
nonambulatory person and enumerating the reasonsfor
such classification. Such a statement shall also befiled
for each existing patient within 30 days of the effective
dateof thissection.

Any statement required to be filed pursuant to this
section shall be certified asto its correctness by the per-
sonattending such patient.

It shall be unlawful for any person, firm, or corpora-
tion required to file a statement pursuant to this section
to include false statements therein. Any such act shall
bein violation of this section and subject to the provi-
sionsof Section13112.

Health and Safety Code Section 13132.7 Mandates
fire retardant roof coverings in fire hazard severity
Zones.
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Health and Safety Code Section 13133(a) The State
FireMarshal shall devel op and adopt regul ations estab-
lishing new occupancy classifications and specific fire
safety standards appropriate for residential facilities,
and residential carefacilitiesfor the elderly. Thesefire
safety standards shall apply uniformly throughout the
state.

Health and Safety Code Section 13135 The State
Fire Marshal shall adopt regulations for alcoholism or
drug abuse recovery or treatment facilities based on
whether the residents or patients of the facilities are
nonambul atory.

Health and Safety Code Section 13143 grants the
State Fire Marshal authority to prepare and adopt regu-
lations establishing minimum requirementsfor the pre-
vention of fireand for the protection of lifeand property
against fire and panic in any building or structure used
or intended for use as an asylum, jail, mental hospital,
hospital, home for the elderly, children’s nursery, chil-
dren’shome or institution not otherwise excluded from
the coverage of this subdivision, school, or any similar
occupancy of any capacity, and in any assembly occu-
pancy where 50 or more persons may gather together in
abuilding, room, or structure for the purpose of amuse-
ment, entertainment, instruction, deliberation, worship,
drinking or dining, awaiting transportation, or educa-
tion.

Health and Safety Code Section 13143.1(a) The
State Fire Marshal shall prepare, adopt, and submit
building standards for establishing minimum require-
mentsfor the prevention of fireand for the protection of
life and property against fire and panic in any motion
pictureor television productionfacility.

Health and Safety Code Section 13143.6(a) The
State Fire Marshal shall prepare and adopt regulations
establishing minimum standards for the prevention of
fire and for the protection of life and property against
fireinany building or structure used intended for use as
a home or ingtitution for the housing of any person of
any age for protective social care and supervision ser-
vicesby any governmental agency, certified family care
homes, out—of—home placement facilities, and halfway
houses.

Health and Safety Code Section 13143.9(a) The
State Fire Marshal shall prepare, adopt, and submit
building standards and other fire and life safety regula-
tions establishing minimum requirements for the stor-
age, handling, and useof hazardousmaterials.

Health and Safety Code Section 13211 The State
FireMarshal shall prepareand adopt building standards
relatingtofireand panic safety in high—risestructures.

Health and Safety Code Section 17921(b) The State
Fire Marshal shall adopt, amend, or repeal and submit
building standards for approva pursuant to the provi-
sionsof Chapter 4 (commencing with Section 18935) of

Part 2.5, and the State Fire Marshal shall adopt, amend,
and repeal other rules and regulationsfor fireand panic
safety in al hotels, motels, lodging houses, apartment
houses and dwellings, buildings, and structures acces-
sory thereto. These building standards and regulations
shall be enforced pursuant to Sections 13145 and
13146; however, this section is not intended to require
aninspectionby alocal fireagency of each single—fami-
ly dwelling prior toitsoccupancy.

Health and Safety Code Section 18928(a) requires
each state agency adopting or proposing adoption of a
model code, national standards, or specification shall
reference the most recent edition of applicable model
codes, national standards, or specifications.

Health and Safety Code Section 18897.3 Except as
provided in Section 18930, the State Fire Marshal shall
adopt minimum fire safety regulations for organized
campsin accordance with the provisions of Chapter 3.5
(commencing with Section 11340) of Part 1 of Division
3 of Title 2 of the Government Code. The State Fire
Marshal shall adopt and submit building standards for
approval pursuant to Chapter 4 (commencing with Sec-
tion 18935) of Part 2.5 of thisdivision for the purposes
describedinthissection.

Health and Safety Code Section 18949.2(b) The
State Fire Marshal shall remain the state agency respon-
sible for developing building standards to implement
thestate'sfireand lifesafety policy. Initsroleasthefire
and life safety standard developing agency, the State
Fire Marshal shall continue its existing activities and
forums designed to facilitate compromise and consen-
sus among the variousindividuals and groupsinvolved
in development of the state’s codes related to fire and
lifesafety.

(c) The state'sfire and life safety building standards,
as developed by the State Fire Marshal and as adopted
by the commission, shall continue to be based on the
state'sfire and life safety policy goals and mandates as
they existed prior to the enactment of thischapter and as
they areamended.

Summary of Existing Regulations

TheSFM currently adoptsby referencetheCalifornia
Code of Regulations, Title 24, Part 2, 2007 California
Building Codewith SFM amendmentsrelating to regu-
lations that establish minimum requirements for the
prevention of fireandfor the protection of lifeand prop-
erty against fireand in any building or structure used or
intended for use as defined in each of the Health and
Safety Code references shown above for one and two
family dwellings.

Summary of Effect

Thegeneral purpose of thisproposed actionis princi-
pally intended to adopt by referenceamend and codify a
new Part to the California Building Standards Code
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creating California Code of Regulations, Title 24, Part
2.5 based upon the current edition of amodel code the
International Residential Code. The current California
Building Codein effect for one—and two—family dwell-
ings is the 2007 California Building Code which is
based upon the 2006 | nternational Building Code of the
International Code Council. Thisproposed action:

e Reped the adoption by reference of the 2006
International Building Code and incorporate and
adopt by reference the 2009 Internationa
Residential Codefor application and effectiveness
inthe2010 CaliforniaResidential Code.

e Reped certain amendments to the 2006
International Building Code and/or California
Building Standards not addressed by the model
codethat arenolonger necessary.

e Adopt new building standards or necessary
amendments to the 2009 I nternational Residential
Code that address inadequacies of the 2009
International Residential Code as they pertain to
Cdlifornialaws.

e Bring forward previously existing California
building standards or amendments, which
represent no change in their effect from the 2007
CaliforniaBuilding Standards Code.

e  Codify non—substantive editorial and formatting
amendments from the format based upon the 2006
International Building Code to the format of the
2009 International Residential Code.

Comparable Federal Statuteor Regulations

The SFM has determined that there are no compara-
ble federal regulations or statutes addressing the fire
and lifesafety requirementsaspresentedinthisnotice.

Policy Statement Overview

Thebroad objectives of these proposed regulationsis
to specificaly comply with Health and Safety Code
Section 18928 that requires each proposing state
agency to take action onthemodel codewithin oneyear
afteritspublication.

Theintent of thisproposed actionisto adopt by refer-
ence the 2009 International Residential Code and
amend said document with existing 2007 California
Building Codeamendments. The SFM further proposes
to offer new amendments where necessary to ensure
that the regulations of the California Residential Code
establish and/or maintain minimum requirements for
the prevention of firefor the protection of lifeand prop-
erty against firein any building or structure used or in-
tended for use asdefined in each of the Health and Safe-
ty Code references shown abovein the summary of ex-
istinglaws.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

The SFM has determined that there are no other pre-
scribed statutes or any specific regulation or class of
regulation applicable to the adoption by reference and
theamendmentsrel ating to the 2009 International Resi-
dential Code.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The SFM has determined that the proposed regul ato-
ry actionwould not impose amandate on local agencies
or school districts.

ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: NO

B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Divison4:NO

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NO

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NO

E. Costorsavingsinfederal fundingtothestate: NO

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The SFM has made an initial determination that this
proposed regul atory action would not have asignificant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nessesto competewith businessesin other states.

DECLARATION OF EVIDENCE

The SFM affirms that this rulemaking action com-
pliesspecifically with the mandates of Health and Safe-
ty Code Sections 13143, 18928, 18949.2(b), 18949(c)
and the mandates of the statutory authority of the SFM
asshowninthelnformative Digest.

Therefore, the SFM’sinitial determination of no sig-
nificant, statewide adverse economic impact directly
affecting businesses in California and their ability to
competewith businessesin other statesdoesnot require
any additional evidence, documents or other evidence
tosupport thisaction.
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FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The SFM has made an assessment of the proposed
code changes and has determined that these changes
would not require a report; therefore, a finding is not
necessary for the health, safety, or welfare of the people
of the state that the regulation is applicable to busi-
NEesses.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The SFM isnot awareof any costimpactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The SFM has assessed that adoption of these regula-
tionswill not:

e  Createor eliminatejobswithin California;

e Create new businesses or eiminate existing
businesseswithin California; or

o  Affecttheexpansionof businessescurrently doing
businesswithinCalifornia.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The SFM has made an initial determination that this
proposal would not have asignificant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code §11346.5 sub-
divison (a)(13), the SFM has determined that no rea-
sonable alternative considered by it or that has been
otherwise identified and brought to the attention of the
SFM would be more effective in carrying out the pur-
pose for which the action is proposed or would be as ef-
fectiveand lessburdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which is available for public review, by contacting the
person named below. Thisnotice, theexpresstermsand
initial statement of reasons can be accessed from the
CaliforniaBuilding Standards Commissionwebsite:

http://www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

ThomasL . Morrison, Deputy ExecutiveDirector
Tom.Morrison@dgs.ca.gov

(916) 263-0916

(916) 2630959 FAX

JaneTaylor, Senior Architect
Jane.Taylor @dgs.ca.gov
(916) 2630916

(916) 263-0959 FAX

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshould be addressed to:

KevinReinertson, Acting Division Chief
Officeof theStateFireMarshal,
CodeDevelopment and AnalysisDivision
kevin.reinertson@fire.ca.gov

(916) 327-4998

(916) 4458459 FAX
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TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION
FOR
PROPOSED BUILDING STANDARDS
OF THE
OFFICE OF THE STATE FIRE
MARSHAL (SFM)
REGARDING THE ADOPTION BY
REFERENCE OF THE
2009 EDITION OF THE INTERNATIONAL
FIRE CODE (IFC)

WITH AMENDMENTSINTO THE 2010
CALIFORNIA FIRE CODE (CFC)
CALIFORNIA CODE OF REGULATIONS
TITLE 24, PART 9

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the Office
of the State Fire Marshal (SFM) proposes to adopt, ap-
prove, codify, and publish building standards contained
in the California Code of Regulations (CCR), Title 24,
Part 9. The SFM isproposing building standardsrel ated
tothe2009 I nternational Fire Code.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted by the California
Building Standards Commission regarding the pro-
posed changesfrom October 2, 2009 until 5p.m. on No-
vember 16, 2009. Comments may be made using the
formon CBSC’sweb site at www.bsc.ca.gov and either
mailed or faxedto:

Pleaseaddressyour commentsto:

CaliforniaBuilding StandardsCommission,
2525 NatomasPark Drive, Suite130
Sacramento, Califor nia95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may also be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -

ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemade availableto thepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealsthe regulation(s). CBSC will accept
written comments on the modified building standards
duringthe 15—day period.

NOTE: Tobenatified of any modifications, you

must submit written/oral commentsor request

that you benatified of any modifications.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code section
18949.2. The purpose of these building standardsisto
implement, interpret, and make specific the provisions
of Health and Saf ety Code section 18928.

The SFM isproposing thisregulatory action pursuant
to Headlth and Safety Code Sections 13108, 13113,
13113.5, 13114, 13132.7, 13133, 13135, 13143,
13143.1, 13143.6, 13143.9, 13146, 13211, 17921 and
18897.3 and Government Code Section 11152.5.

INFORMATIVE DIGEST

Summary of ExistingLaws

Health and Safety Code Section 13108(a) The State
FireMarshal shall prepare and adopt building standards
related to the means of egress, the installation of fire
alarms and fire extinguishing systems in any state—
owned building or inany state—occupied building.

Health and Safety Code Section 13113 An automat-
ic sprinkler system shall be installed in all 24—hour
institutional—type occupancies, and homes for the care
of aged or senilepersons.

Health and Safety Code Section 13113.5 The State
Fire Marsha shall adopt regulations requiring the
install ation of automatic smokedetectorsinall facilities
which provide 24-hour per day care, which housesix or
fewer persons, and which do not have automatic sprin-
kler systems.

Health and Safety Code Section 13114(a) The State
Fire Marshal shall adopt regulations and standards to
control thequality andinstallation of firealarm systems
andfirealarm devicesmarketed, distributed, offeredfor
sale, or sold in this state, and that no person shall mar-
ket, distribute, offer for sale, or sell any fireaarm sys-
temor firealarm deviceinthisstate unlessthe systemor
device has been approved and listed by the State Fire
Marshal.
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Health and Safety Code Section 13132 Every per-
son, firm, or corporation maintaining or operating any
facility for the care of the mentally handicapped shall
file a statement with the fire authority having jurisdic-
tion within five days of the admission or readmission of
apatient stating that such patient is an ambulatory or a
nonambulatory person and enumerating the reasonsfor
such classification. Such a statement shall also befiled
for each existing patient within 30 days of the effective
dateof thissection.

Any statement required to be filed pursuant to this
section shall be certified asto its correctness by the per-
son attending such patient.

It shall be unlawful for any person, firm, or corpora-
tion required to file a statement pursuant to this section
to include false statements therein. Any such act shall
bein violation of this section and subject to the provi-
sionsof Section13112.

Health and Safety Code Section 13132.7 Mandates
fire retardant roof coverings in fire hazard severity
Zones.

Health and Safety Code Section 13133(a) The State
FireMarshal shall devel op and adopt regulations estab-
lishing new occupancy classifications and specific fire
safety standards appropriate for residential facilities,
and residential care facilitiesfor the elderly. Thesefire
safety standards shall apply uniformly throughout the
state.

Health and Safety Code Section 13135 The State
Fire Marshal shall adopt regulations for alcoholism or
drug abuse recovery or treatment facilities based on
whether the residents or patients of the facilities are
nonambul atory.

Health and Safety Code Section 13143 grants the
State Fire Marshal authority to prepare and adopt regu-
|ations establishing minimum requirementsfor the pre-
vention of fireand for the protection of lifeand property
against fireand panic in any building or structure used
or intended for use as an asylum, jail, mental hospital,
hospital, home for the elderly, children’s nursery, chil-
dren’shome or institution not otherwise excluded from
the coverage of this subdivision, school, or any similar
occupancy of any capacity, and in any assembly occu-
pancy where 50 or more persons may gather together in
abuilding, room, or structure for the purpose of amuse-
ment, entertainment, instruction, deliberation, worship,
drinking or dining, awaiting transportation, or educa-
tion.

Health and Safety Code Section 13143.1(a) The
State Fire Marshal shall prepare, adopt, and submit
building standards for establishing minimum require-
mentsfor the prevention of fireand for the protection of
life and property against fire and panic in any motion
pictureor television productionfacility.

Health and Safety Code Section 13143.6(a) The
State Fire Marshal shall prepare and adopt regulations
establishing minimum standards for the prevention of
fire and for the protection of life and property against
fireinany building or structure used or intended for use
asahomeor institution for the housing of any person of
any age for protective social care and supervision ser-
vicesby any governmental agency, certified family care
homes, out—of—home placement facilities, and halfway
houses.

Health and Safety Code Section 13143.9(a) The
State Fire Marsha shall prepare, adopt, and submit
building standards and other fire and life safety regula-
tions establishing minimum requirements for the stor-
age, handling, and use of hazardousmaterials.

Health and Safety Code Section 13211 The State
FireMarshal shall prepareand adopt building standards
relatingtofireand panic safety in high—risestructures.

Health and Safety Code Section 17921(b) The State
Fire Marshal shall adopt, amend, or repeal and submit
building standards for approva pursuant to the provi-
sionsof Chapter 4 (commencing with Section 18935) of
Part 2.5, and the State Fire Marshal shall adopt, amend,
and repeal other rules and regulationsfor fireand panic
safety in al hotels, motels, lodging houses, apartment
houses and dwellings, buildings, and structures acces-
sory thereto. These building standards and regulations
shall be enforced pursuant to Sections 13145 and
13146; however, this section is not intended to require
aninspection by alocal fireagency of each single—fami-
ly dwelling prior toitsoccupancy.

Health and Safety Code Section 18928(a) requires
each state agency adopting or proposing adoption of a
model code, national standards, or specifications shall
reference the most recent edition of applicable model
codes, national standards, or specifications.

Health and Safety Code Section 18897.3 Except as
provided in Section 18930, the State Fire Marshal shall
adopt minimum fire safety regulations for organized
campsin accordance with the provisions of Chapter 3.5
(commencing with Section 11340) of Part 1 of Division
3 of Title 2 of the Government Code. The State Fire
Marshal shall adopt and submit building standards for
approval pursuant to Chapter 4 (commencing with Sec-
tion 18935) of Part 2.5 of thisdivision for the purposes
describedinthissection.

Health and Safety Code Section 18949.2(b) The
State Fire Marshal shall remain the state agency respon-
sible for developing building standards to implement
thestate'sfireand life safety policy. Initsroleasthefire
and life safety standard developing agency, the State
Fire Marshal shall continue its existing activities and
forums designed to facilitate compromise and consen-
sus among the variousindividual s and groupsinvolved
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in development of the state’s codes related to fire and
lifesafety.

(c) The state'sfire and life safety building standards,
as developed by the State Fire Marshal and as adopted
by the commission, shall continue to be based on the
state’'sfire and life safety policy goals and mandates as
they existed prior to the enactment of thischapter and as
they areamended.

Summary of Existing Regulations

TheSFM currently adoptsby referencetheCalifornia
Code of Regulations, Title 24, Part 9, 2007 California
Fire Code with SFM amendments relating to regula-
tions that establish minimum requirements for the pre-
vention of fireand for the protection of lifeand property
against fireand in any building or structure used or in-
tended for use asdefined in each of the Health and Safe-
ty Codereferencesshown above.

Summary of Effect

Thegeneral purpose of thisproposed actionis princi-
pally intended to update and codify anew edition of the
Cdlifornia Fire Code (California Code of Regulations,
Title 24, Part 9) based upon amore current edition of a
model code. The current California Building Code in
effect is the 2007 California Fire Code which is based
upon the 2006 International Fire Code of the Interna-
tional Code Council. Thisproposed action:

e Repeal the adoption by reference of the 2006 Fire
Building Code of the International Code Council
and incorporate and adopt by referenceinitsplace
the 2009 International Fire Code of the
International Code Council for application and
effectiveness in the 2010 California Fire Code
pursuant to Health and Safety Code 18928. Health
and Safety Code 18928 requires any state agency
adopting model codes to adopt the most recent
edition.

e Reped certain amendments to the 2006
International Fire Codeand/or CaliforniaBuilding
Standards not addressed by themodel codethat are
no longer necessary pursuant with Health and
Safety Code 18930(a)(7).

e Adopt new building standards or necessary
amendments to the 2009 International Fire Code
that address inadequacies of the 2009
International Fire Code as they pertain to
Cdlifornialaws.

e Bring forward previously existing California
building standards or amendments, which
represent no change in their effect from the 2007
CdiforniaBuilding StandardsCaode.

e Codify non—substantive editorial and formatting
amendmentsfrom the format based upon the 2006
International Fire Code to the format of the 2009
International FireCode.

ComparableFederal Statuteor Regul ations

The SFM has determined that there are no compara-
ble federal regulations or statutes addressing the fire
and lifesafety requirementsaspresentedinthisnotice.
Policy Statement Overview

Thebroad objectives of these proposed regulationsis
to specifically comply with Health and Safety Code
Section 18928 that requires each proposing state
agency to take action onthemodel codewithinoneyear
afteritspublication.

Theintent of thisproposed actionisto adopt by refer-
ence the 2009 International Fire Code and amend said
document with existing 2007 SFM amendments. The
SFM further proposes to offer new amendments where
necessary to ensure that the regulations of the Califor-
nia Fire Code establish and/or maintain minimum re-
quirementsfor the prevention of fireand for the protec-
tion of life and property against fire in any building or
structure used or intended for use as defined in each of
the Health and Safety Code references shown abovein
thesummary of existing laws.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

The SFM has determined that there are no other pre-
scribed statutes or any specific regulation or class of
regulation applicable to the adoption by reference and
the amendments relating to the 2009 International Fire
Code.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The SFM has determined that the proposed regulato-
ry actionwould not impose amandate on local agencies
or school districts.

ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: NO

B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Divison4:NO

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NO

1707



CALIFORNIA REGULATORY NOTICE REGISTER

2009, VOLUME NO. 40-Z

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NO

E. Costorsavingsinfederal fundingtothestate: NO

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The SFM has made an initial determination that this
proposed regul atory actionwould not have asignificant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

The SFM affirms that this rulemaking action com-
pliesspecifically with the mandates of Health and Safe-
ty Code Sections 13143, 18928, 18949.2(b), 18949(c)
and the mandates of the statutory authority of the SFM
asshowninthelnformative Digest.

Therefore, the SFM’sinitial determination of no sig-
nificant, statewide adverse economic impact directly
affecting businesses in California and their ability to
competewith businessesin other statesdoesnot require
any additional evidence, documents or other evidence
tosupport thisaction.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The SFM has made an assessment of the proposed
code changes and has determined that these changes
would not require a report; therefore, a finding is not
necessary for the health, safety, or welfare of the people
of the state that the regulation is applicable to busi-
NEesses.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

TheSFM isnot awareof any costimpactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The SFM has assessed that adoption of these regula-
tionswill not:
Createor eliminatejobswithin California;
Create new businesses or eliminate existing
businesseswithin California; or

e Affecttheexpansion of businessescurrently doing

businesswithin California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The SFM has made an initial determination that this
proposal would not have asignificant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code §11346.5 sub-
division (a)(13), the SFM has determined that no rea-
sonable aternative considered by it or that has been
otherwiseidentified and brought to the attention of the
SFM would be more effective in carrying out the pur-
pose for which the action is proposed or would be as ef-
fectiveand lessburdensometo affected private persons
thantheproposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
whichisavailable for public review, by contacting the
person named below. Thisnotice, theexpresstermsand
initial statement of reasons can be accessed from the
CaliforniaBuilding Standards Commission website:

http://www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

ThomasL . Morrison, Deputy ExecutiveDirector
Tom.M orrison@dgs.ca.gov

(916) 263-0916

(916) 2630959 FAX

JaneTaylor, Senior Architect
Jane.Taylor @dgs.ca.gov
(916) 263-0916

(916) 263—0959 FA X
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PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshould be addressed to:

KevinReinertson, ActingDivision Chief
Officeof theStateFireMarshal,
CodeDevelopment and AnalysisDivision
kevin.reinertson@fire.ca.gov

(916) 3274998

(916) 445-8459 FAX

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION TO
BUILDING STANDARDS
OF THE CALIFORNIA BUILDING
STANDARDS COMMISSION (CBSC)

REGARDING ADOPTION OF AMENDMENTS
TO THE 2010 CALIFORNIA BUILDING
STANDARDS CODE, TITLE 24, CALIFORNIA
CODE OF REGULATIONS (CCR), PARTS 2, 3,
4,5and 6in TITLE 24, CCR, PART 11,
CALIFORNIA GREEN BUILDING
STANDARDS CODE

Noticeishereby given that CBSC proposesto adopt,
approve, codify, and publish primarily voluntary green
building standards in CCR, Title 24, Part 11, which is
currently reserved.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from October 2,
2009, until 5:00 p.m. on November 16, 2009. Please ad-
dressyour commentsto:

CaliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may also be faxed to (916)
263-0959 or emailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15

days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, CBSC may
adopt the proposed building standards substantially as
proposed in this notice or with modifications that are
sufficiently related to the original proposed text and no-
ticeof proposed changes. If modificationsare made, the
full text of the proposed modifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which CBSC adopts, amends,
or repeals the regulation(s). CBSC will accept written
comments on the modified building standards during
the 15—day period.

NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
youbenotified of any modifications.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code (H& SC)
Sections 16600, 18928, 18930.5, 18934.5, 18934.6,
and 18938(b) and Government Code Section 14617.
The purpose of these building standards is to imple-
ment, interpret, and make specific the provisions of
H& SC, Sections 16600 through 16604 and Division 13,
Part 2.5, commencing with Section 18901; and Govern-
ment Code Sections14617.

INFORMATIVE DIGEST

Summary of ExistingL aws

H& SC Section 16600 authorizes the commission
and the Division of the State Architect to develop and
adopt building seismic retrofit guidelines for state
buildings.

H& SC Section 18928 authorizes the commission to
adopt the most recent edition of model codes, national
standards, or specifications.

H& SC Section 18934.5 sets forth that, where no
state agency has the authority to adopt building stan-
dards applicable to state buildings, the commission
shall adopt, approve, codify, and publish building stan-
dards providing the minimum standards for the design
and construction of statebuildings.

H& SC Section 18934.6 mandates that the commis-
sion shall adopt, approve, codify, and publish by refer-
ence Appendix Chapter 1 of the International Existing
Building Code for providing the minimum standards
for unreinforced masonry buildings.
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H& SC 18930.5 grantsCBSC theauthority, if no state
agency has the authority or expertise to propose green
building standardsapplicableto aparticular occupancy,
the commission shall adopt, approve, codify, update,
and publish green building standardsfor those occupan-
cies.

H& SC Section 18938(b) provides that model code
standardsasreferenced inthe CaliforniaBuilding Stan-
dards Code (CCR, Title 24) shall apply to all occupan-
cies throughout the state, and shall become effective
180 days after publication in the California Building
Standards Code by CBSC, or on alater date after publi-
cation established by CBSC.

H& SC Section 38500 et seq. (AB 32, Stats 2006, c.
488) requires a cap on greenhouse gas (GHG) emis-
sions by 2020, mandatory emissions reporting, and a
market—based compliance program.

Government Code Section 14617 authorizes the
commission and the Division of State Architect to es-
tablish astandard of lighting for parking lotsat the Uni-
versity of California, California State University, and
CaliforniaCommunity Colleges.

Gover nment Code Sections 65601 through 65607
regul ate useof recycled water inlandscaping.

Public Resources Code Sections 42900 through
42911 providefor accessin devel opment projectsto ad-
equate areas for collection and loading of recyclable
materias, and include a model ordinance for local
agency adoption.

Summary of Existing Regulations

CaliforniaCode of Regulations (CCR), Title 24, al'so
referred to as the 2007 California Building Standards
Codeincorporatesthefollowing:

e Pat 5, the California Plumbing Code, with
Appendix G graywater irrigation standards
authored by Department of Water Resources.

e Part6,theCaliforniaEnergy Code, which contains
minimum energy efficiency standards for

non—residential buildings in  Cdlifornia
promulgated by the California Energy
Commission (CEC).

e  Part 11, the California Green Building Standards
Code (CGBSC), which contains mandatory and
voluntary green building standardsfor residential,
nonresidential, and medical facilities.

Other relevant CCRtitles:

e Title 17 includes regulations for air quality
promulgated by the California Air Resources
Board.

e Title 20, Article 4, Appliance Efficiency
regulations, contains CEC standards for water
consumption of widely used plumbing fixtures.

e Title 23 includes the Model Water Efficient
Landscape Ordinance recently updated by
Department of Water Resources.

Summary of Gover nor’'sExecutiveOrders

S-20-04, December 14, 2004, instructs state entities
to design, construct, and operate al new and renovated
state-owned facilities paid for with state funds as
“LEED Silver” or higher certified buildings.

S-3-05, June 1, 2005, establishestargetsfor limiting
GHG emissions to 2000 levels by 2010, to 1990 levels
by 2020, and to 80% of 1990 levels by 2050. It directs
the Secretary of the Environmental Protection Agency
(EPA) to coordinate thiseffort with the Secretary of the
Business, Transportation and Housing Agency, Secre-
tary of the Department of Food and Agriculture, Secre-
tary of the Resources Agency, Chairperson of the Air
Resources Board, Chairperson of the Energy Commis-
sion, and the President of the Public Utilities Commis-
sion. These agencies formed a Climate Action Team
(CAT) to report to the governor by January, 2006 and
periodically thereafter on strategies and progress in
meetingthegoals.

S-20-06, October 17, 2006, directs EPA to continue
coordinating reduction of GHG emissionsand devel op-
ment of market—based strategiesfor achievement, man-
dated by AB 32.

Summary of Effect

This proposed action will make effective mandatory
and voluntary green building standards available in
Title 24, Part 11 for buildings under authority of CBSC,
on a date commensurate with the 2010 annual code
adoption cycle, either 180 daysafter publicationin Title
24 or at alater dateto bedetermined by CBSC.

Compar ableFeder al Statuteor Regulations

The Environmental Protection Agency (EPA) de-
fines “Brownfield Development”, an option proposed
for site planning and design. EPA also regul ates ozone-
depleting and climate warming chemicals, as well as
other air pollutants like wood smoke in updates to the
1970 Clean Air Act. The Federal Water Pollution Con-
trol Act (33 U.S.C. 1251 et seq., also known as the
Clean Water Act) is adopted in California by the State
Water Resources Control Board for management of
stormwater during construction.

Policy Statement Overview

The standards in the 2008 CGBSC were devel oped
with assistance of agreen building focusgroup madeup
of state agencies, building officials, industry represen-
tatives, model code publishers, and environmental or-
ganizations, drawing upon existing points—based green
building programs (including LEED, the Collaborative
for High Performance Schools, and Green Globes), best
practices, guidelines, stateagency lawsand regul ations,
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draft national standards, and other published material.
Working with the focus group in the first half of 2009,
CBSC is proposing updated mandatory and voluntary
standardsfor site planning and design, energy efficien-
cy, water conservation, material conservation, and en-
vironmental quality, incorporating public commentsre-
ceived in thelast code cycle aswell as during the 2009
codedevel opment process.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

CBSC has determined that there are no other matters
prescribed by statute applicable to the agency or to any
specificregulationor classof regulations.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

CBSC has determined that projects following the
Green Building Code guidelines would impose a man-
dateonlocal agenciesin theform of verification. How-
ever, the mandate does not require reimbursement pur-
suant to Part 7 (commencing with section 17500) of Di-
vision 4, Government Code. No mandate isimpaosed on
school districts.

ESTIMATE OF COST OR SAVINGS

A. Costorsavingstoany stateagency: None

B. Costtoany local agency requiredto bereimbursed
under Part 7(commencing with Section 17500) of
Division4: None

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None

D. Other nondiscretionary cost or savings imposed
onlocal agencies: None

E. Cost or savings in federal funding to the state:
None

Estimate: None

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

CBSC has made an initial determination that the
adoption of this regulation will not have a significant

statewide adverse economic impact on businesses, in-
cluding the ability of California businessesto compete
with businessin other states. The costsof the mandatory
measures proposed are summarized in the Initial State-
ment of Reasonsand in the Economic and Fiscal Impact
Statement prepared by the agency, and are not consid-
ered significant whenweighed against the benefits.

DECLARATION OF EVIDENCE

CBSC'sinitial determination of no significant, state-
wide adverse economic impact directly affecting busi-
nesses in California and their ability to compete with
businessesin other states doesnot require any addition-
a evidence, documentsor other evidenceto support this
action over and above the Initial Statement of Reasons
and the Economic and Fiscal Impact Statement which
arepart of thisrulemaking.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

CBSC has made an assessment of the proposed code
changes and has determined that these changes do not
requireareport.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

CBSCisawareof initial costimpactsthat arepresen-
tative private person or businesswould incur in reason-
able compliance with the proposed action. However, it
isalso anticipated that such costswould be recoupedin
long—range savings expressed in utility and transporta-
tion costs, worker productivity, health costs, and good-
will. Thelnitial Statement of Reasons and the Econom-
icand Fiscal Impact Statement support thisstatement.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

CBSC has assessed whether or not and to what extent
thisproposal will affect thefollowing:

e Thecreation or elimination of jobs within the
State of California. These regulations,
employing emerging green building technol ogies,
products, and services, should create jobs within
theStateof California
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The creation of new businesses or the
elimination of existing businesses within the
State of California. These regulations,
employing emerging green building technologies,
products, and services should create new business
and should expand opportunities for existing
businesswithinthe Stateof California.

The expansion of businesses currently doing
business with the State of California. These
regulationswill position Californiain the lead for
statewide green building guidelines, and should
provide opportunities for businesses currently
doing businesswithinthe Stateof California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The CBSC hasmadeaninitial determination that this
proposal would not have asignificant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

The CBSC must determine that no reasonable alter-
native considered by the state agency or that has other-
wise been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef -
fectiveand lessburdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
personsnamed bel ow.

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact personsnamed bel ow.

CBSC CONTACT PERSONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

Tom Morrison, Deputy ExecutiveDirector
Tom.Morrsion@dgs.ca.gov

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould be addressed to:
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JaneTaylor, Senior Architect
jane.taylor@dgs.ca.gov

2525NatomasPark Drive, Suite130
Sacramento, CA 95833
TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION
TO
BUILDING STANDARDS
OF THE
CALIFORNIA BUILDING STANDARDS
COMMISSION (CBSC)

REGARDING APPENDIX CHAPTER Al
OF THE
2009 INTERNATIONAL EXISTING
BUILDING CODE,
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 10

ADOPTION OF NEW MODEL CODE FOR USE
IN CALIFORNIA ASTITLE 24, PART 10

Notice is hereby given that the California Building
Standards Commission (CBSC) proposes to adopt, ap-
prove, codify, and publish changes to building stan-
dards contained in the California Code of Regulations
(CCR), Title24, Part 10, Title24.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from October 2,
20009, until 5:00 p.m. on November 16, 2009. Please ad-
dressyour commentsto:

CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may aso be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.
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POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, CBSC may
adopt the building standards substantially as proposed
in this notice or with modificationsthat are sufficiently
related to the original proposed text and notice of pro-
posed changes. If modifications are made, the full text
of the proposed modifications, clearly indicated, will be
made availableto the public for at least 15 daysprior to
the date on which CBSC adopts, amends, or repeal sthe
regulation(s). CBSC will accept written comments on
themodified building standardsduring the 15-day peri-
od.

NOTE: To be natified of any modifications, you
must submit written/oral commentsor request that
you benotified of any modifications.

AUTHORITY AND REFERENCE

CBSC proposesto adopt these building standardsun-
der the authority granted by Health and Safety Code
(H& SC) sections 18928, 18928.1, and 18934.6. The
purpose of these building standardsisto implement, in-
terpret, and make specific the provisions of H& SC sec-
tions 18916, 18928, 18928.1, 18934.6, 18934.7, and
18938. CBSC is proposing this regul atory action based
onH& SC section 18928.

INFORMATIVE DIGEST

Summary of Existing L aws

HS& C section 18916. M odel code
Defines model code, including but not limited to, Ap-
pendix Chapter 1 of the Uniform Code for Building
Conservation of the International Conference of Build-
ing Officials.

HS& C section 18928. M odel code, national stan-
dard, or specification; adoption of and referenceto
the most recent addition; date of publication; com-
mittee
Authorizes the commission to adopt the most recent
edition of Appendix Chapter Al of the International
Existing Building Code (IEBC) of the International
CodeCouncil (ICC).

HS& C section 18928.1. Building standards; in-
corporation of model codes, applicable national
specifications or published standards; publication
agreement
Setsforth that each state agency adopting or proposing
adoption of amodel code, national standard, or specifi-
cation shall adopt or propose adoption of the most re-
cent edition of themodel code, asamended or proposed

to be amended by the adopting agency, within one (1)
year after the date of publication of the model code, na-
tional standard, or specification.

HS& C section 18934.6. International EXxisting
Building Code of the International Code Council;
publication of standar ds; exception
M andates the commission adopt by referencethe build-
ing standards of Appendix Chapter 1 of the Internation-
al Existing Building Code for Building Conservation
for publication in the California Building Standards
Code.

HS& C section 18934.7. International EXxisting
Building Code of the International Code Council;
publication of standar ds; exception
On or before January 1, 1993, the commission shall
adopt, approve, codify, and publish by reference in the
Cdlifornia Building Standards Code the building stan-
dardsin Appendix Chapter 1 of the International Exist-
ing Building Code of the International Code Council to
provide minimum standards for buildings specified in
that appendix, except for buildings subject to building
standards adopted pursuant to Part 1.5 (commencing
with Section 17910).

HS& C section 18938. Filing and Caodification;
publication; effective date; emergency standards;
application of section
Sets forth that the commission shall file building stan-
dards with the Secretary of State after approva and
publishthemonly in Title 24. Thissection also provides
that building standards contained in the model codes as
referenced in the California Building Standards Code
shall apply to all occupanciesin the state and shall be-
comeeffective 180 daysafter publicationinthe Califor-
niaBuilding StandardsCode, or Title24.

Summary of Existing Regulations

Theexisting 2007 Existing CaliforniaBuilding Code
(CEBC) isapart 10 of Title 24. It incorporates A ppen-
dix Chapter 1 of the 2006 International Existing Build-
ing Code (IEBC) of the International Code Council
(ICC) without amendments for existing buildings, ex-
cept for detached dwellings of less than five dwelling
units, having at least one unreinforced masonry (URM)
bearingwall, pursuant to 1986 URM Building Law.

Summary of Effect

This proposed action will make effective Appendix
Chapter Al of the 2009 | EBC of the | CC to occupancies
identified pursuant to Health and Safety Code 18934.6
and 18934.7, 180 days after the publication of the next
triennial edition of the CEBC. This proposed action by
the California Building Standards Commission will
also make the 2006 CEBC inoperative for future ater-
ationsto existing URM buildingsinthehighest Seismic
Design Category, upon the effective date of the next
triennial edition of the CEBC.
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ComparableFeder al Statuteor Regulations

There are no comparable Federal statutes or regula-
tionsrelated to the proposed action by CBSC.

Policy Statement Overview

The broad objective of the adoption of the most cur-
rent edition of the |[EBC by referenceisto providean up
to datereference document for existing URM buildings
to be atered under the next triennial edition of the
CCBC, thereby improving the results of seismic retro-
fitting programs initiated under the 1986 URM Build-
ingLaw.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

CBSC has determined that there are no other matters
prescribed by statute applicable to the agency or to any
specificregulationor classof regulations

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

CBSC has determined that the proposed regulatory
action would impose a mandate on local agencies.
However, the mandate does not require reimbursement
pursuant to Part 7 (commencing with section 17500) of
Division 4, Government Code. H& SC section 18928.1
requires CBSC to adopt the most current edition of the
model codes. H& SC 18938(b) makes applicable the
most current edition of themodel building conservation
codeto all occupanciesthroughout the State of Califor-
niaasprescribed.

ESTIMATE OF COST OR SAVINGS

A. Cost or Savings to any state agency: HS&C
section 18928.1 mandates the adoption of the
most r ecent edition of themodel code.

B. Costtoanylocal agency requiredtobereimbursed
under Part 7 (commencing with Section 17500) of
Division4: HS& C section 18928.1 mandatesthe
adoption of themost recent edition of themodel
code.

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division 4: HS& C section
18928.1 mandates the adoption of the most
recent edition of themodel code.

D. Other non—discretionary cost or savings imposed
on local agenciess HS&C section 18928.1
mandates the adoption of the most recent
edition of themodel code.

E. Cost or savings in federal funding to the state:
HS& C section 18928.1 mandates the adoption
of themost recent edition of themodel code.

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

CBSC has made an initia determination that the
adoption of this regulation will not have a significant
statewide adverse economic impact on businesses, in-
cluding the ability of California businessesto compete
withbusinessin other states.

DECLARATION OF EVIDENCE

In its 2004 report to the Legislature titled “ Status of
the Unreinforced Masonry Building Law”, SSC
200502, the Seismic Safety Commission recom-
mended that state and local governments provide eco-
nomic incentives to URM building owners to defray
costs associated with retrofitting, which may have a
positiveimpact on business.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

Noreportisrequiredfor thisregulation.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

CBSC is not aware of any cost impacts that arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

CBSC has assessed whether or not and to what extent
thisproposal will affect thefollowing:
O Thecreation or elimination of jobs within the
Stateof California.

Theseregulationswill not affect the creation of or
elimination of jobswithinthe Stateof California.
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O The creation of new busnesses or the
elimination of existing businesses within the
Stateof California.

Theseregulationswill not affect the creation of or
the elimination of existing business within the
Stateof California.

O The expansion of businesses currently doing
businesswith theStateof Califor nia.

These regulations will not affect the expansion of
businesses currently doing business within the
Stateof California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

CBSC hasmadeaninitial determination that thispro-
posal would not have a significant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

CBSC must determine that no reasonable alternative
considered by the state agency or that has otherwise
been identified and brought to the attention of the
agency would be moreeffectivein carrying out the pur-
posefor which the actionisproposed or would be as ef -
fective and less burdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation uponwhichthe proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. Thisnotice, the expresstermsand
initial statement of reasons can be accessed from the
CdliforniaBuilding Standards Commissionwebsite:

http://www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
Site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

Tom Morrison, Deputy ExecutiveDirector
Tom.M orrsion@dgs.ca.gov
CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould beaddressedto:

JaneTaylor, Associate Architect
Jane.Taylor@dgs.ca.gov
CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION
TO
BUILDING STANDARDS
OF THE
DIVISION OF THE STATE ARCHITECT —
STRUCTURAL SAFETY (DSA-SS)

REGARDING THE CALIFORNIA
ADMINISTRATIVE CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 1

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of Division
of the State Architect (DSA) proposes to adopt, ap-
prove, codify, and publish administrative standards
contained inthe CaliforniaCode of Regulations (CCR),
Title24, Part 1.

The Division of the State Architect is proposing to
amend administrative standards applicable to the struc-
tural design of public elementary and secondary
schools, community colleges, and state-owned or
state- eased essential servicesbuildings.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted by the California
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Building Standards Commission regarding the pro-
posed changes from October 2, 2009 until 5:00 p.m. on
November 16, 2009.

Pleaseaddressyour commentsto:

CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: E. David Walls, ExecutiveDirector

Written comments may also be faxed to (916)
263-0959, or E-mailedto CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed administrative standards sub-
stantially as proposed in this notice or with modifica-
tions that are sufficiently related to the original pro-
posed text and notice of proposed changes. If modifica-
tions are made, the full text of the proposed modifica-
tions, clearly indicated, will be made available to the
publicfor at least 15 days prior to the date on which the
CBSC adopts, amends, or repeals the regulation(s).
CBSC will accept written comments on the modified
administrative standardsduring the 15-day period.

NOTE: To be notified of any modifications, you
must submit written/oral commentsor request that
you benatified of any modification.

AUTHORITY AND REFERENCE

The California Building Standards Commission pro-
posesto adopt these administrative standards under the
authority granted by Health and Safety Code Section
18930 and 18949.1. The purpose of these administra-
tive standardsisto implement, interpret, and make spe-
cific the provisions of Health & Safety Code Sections
16000-16023, and Education Code Sections
17280-17317 and 81130-81147. The Division of the
State Architect isproposing thisregulatory action based
on Health & Safety Code Section 16022, and Education
Code Sections17310and 81142.

INFORMATIVE DIGEST

Summary of ExistingLaws

Section 16023 of the Health & Safety Code authoriz-
es the State Architect to establish administrative stan-
dards for state-owned and state-leased essential ser-
vicesbuildings.

Sections 17310 and 81142 of the Education Code au-
thorize the State Architect to establish administrative
standardsfor public elementary and secondary schools,
and community colleges.

Summary of Existing Regulations

Existing administrative standards which prescribe
administrative requirements for building design and
construction of state—owned or state-{eased essential
services buildings, public elementary and secondary
schools, and community colleges are promulgated by
the Division of the State Architect. These regulations
arecontainedinTitle24, Part 1.

Summary of Effect

The proposed action would make primarily editorial
revisions and clarificationsto existing provisionswith-
inTitle24, Part 1. Proposed changesal soinclude provi-
sionsthat would require seismic evaluation and retrofit
asmay be required for existing public school buildings
located in high seismic regions and for which substan-
tial aterations or renovations are proposed and state
fundsareused.

Project inspector disciplinary provisions, including
an appeal processareal so proposed.
ComparableFederal Statuteor Regulations

There are no comparable federal regulations or stat-
utes.

Policy Statement Overview

Thebroad objectiveof the proposed actionisto main-
tain administrative regulations in conformance with
current statelaw and other Partsof Title24.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

There are no other matters prescribed by statute ap-
plicableto the Division of the State Architect, or to any
specificregulationor classof regulations.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Division of the State Architect has determined
that this proposed regulatory action would not impose a
mandateonlocal agenciesor school districts.
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ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: NONE

B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Divison4:NONE

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NONE

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NONE

E. Cost or savings in federa funding to the state:
NONE

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The Division of the State Architect has made an ini-
tial determination that this proposed regulatory action
will not have asignificant statewide adverse economic
impact on businesses, including theability of California
businessesto competewith businessin other states.

DECLARATION OF EVIDENCE

No facts, evidence, documents, testimony or other
evidence has been relied upon to support theinitial de-
termination of no effect.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The proposed regul atory action doesnot requireare-
port by any business or agency, so the Division of the
State Architect has not made a finding of necessity for
public’shealth, safety or welfare.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The Division of the State Architect is not aware of
any cost impacts that arepresentative private person or
business would necessarily incur in reasonable com-
pliancewith thisproposed regul atory action.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The Division of the State Architect has assessed
whether or not, and to what extent, this proposed regu-
latory actionwill affect thefollowing:

— Thecreation or elimination of jobswithinthe State
of California
TheDivision of the State Architect hasdetermined
that thisproposed action hasno effect.

— The creation of new businesses or the elimination
of existing businesses within the State of
Cdifornia.

TheDivision of the State Architect hasdetermined
that thisproposed action hasno effect.

— The expansion of businesses currently doing
businesswiththe Stateof California.

TheDivision of the State Architect hasdetermined
that thisproposed action hasno effect.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The Division of the State Architect has made an ini-
tial determination that this proposed regulatory action
WOULD NOT have a significant effect on housing
costs. The CBSC contact designated below will make
the Division of the State Architect’s evaluation of the
effect of the proposed regulatory action on housing
costsavailableuponrequest.

CONSIDERATION OF ALTERNATIVES

The Division of the State Architect (DSA) has deter-
mined that no reasonable aternative considered by
DSA or that has otherwise been identified and brought
to the attention of DSA would be more effectivein car-
rying out the purpose for which thisaction is proposed,
or would be as effective and less burdensome to af-
fected private personsthanthisproposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation uponwhichthe proposed regu-
lations are based is contained in the rulemaking file,
which is available for public review by contacting the
person named below. This notice, the express terms,
and initial statement of reasons can be accessed from
the CaliforniaBuilding Standards Commission website
(http://www.bsc.ca.gov).

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.

CBSC CONTACT PERSONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:
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Tom Morrison, Deputy ExecutiveDirector
Tom.M orrsion@dgs.ca.gov

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould be addressed to:

JaneTaylor, Senior Architect
Jane.Taylor @dgs.ca.gov

2525NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould beaddressed to:

DennisBellet
Ph. (916) 4450783
Dennis.Bellet@ dgs.ca.gov

Jeff Enzler
Ph. (916) 322—2490
Jeff.Enzler @dgs.ca.gov

Division of theStateAr chitect
1102 Q Street, Suite5100
Sacramento, CA 95811

DSA FacsimileNo.: (916) 327-3371

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION
TO
BUILDING STANDARDS
OF THE
DIVISION OF THE STATE ARCHITECT —
STRUCTURAL SAFETY (DSA-SS)

REGARDING ADOPTION OF THE 2009
INTERNATIONAL BUILDING CODE (IBC)
FOR USE ASTHE 2010 CALIFORNIA
BUILDING CODE IN THE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 2

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of Division

of the State Architect (DSA) proposes to adopt, ap-
prove, codify, and publish building standards contained
in the California Code of Regulations (CCR), Title 24,
Part 2. The Division of the State Architect is proposing
to amend building standards applicableto the structural
design of public elementary and secondary schoals,
community colleges, and state—owned or state-{eased
essential servicesbuildings.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted by the California
Building Standards Commission regarding the pro-
posed changes from October 2, 2009 until 5:00 p.m. on
November 16, 2009.

Pleaseaddressyour commentsto:

CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: E. David Walls, Executive Director

Written comments may also be faxed to (916)
263-0959, or E—mailedto CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealsthe regulation(s). CBSC will accept
written comments on the modified building standards
during the 15—day period.

NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
you benotified of any modification.

AUTHORITY AND REFERENCE

The California Building Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code Section
18930 and 18949.1. The purpose of these building stan-
dardsisto implement, interpret, and make specific the
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provisions of Heath & Safety Code Sections
16000-16023, and Education Code Sections
17280-17317, 8113081147, and 81052-81053. The
Division of the State Architect is proposing thisregula-
tory action based on Health & Safety Code Section
16022, and Education Code Sections 17310, 81142 and
81053.

INFORMATIVE DIGEST

Summary of ExistingL aws

Section 16023 of the Health & Safety Code authoriz-
esthe State Architect to establish building standardsfor
state—owned and state-eased essential services build-
ings.

Sections 17310 and 81142 of the Education Code au-
thorize the State Architect to establish building stan-
dardsfor public elementary and secondary schools, and
community colleges.

Sections 81052 and 81053 authorize the State Archi-
tect to establish building standards which acommunity
college may elect to usein lieu of those standards pro-
mulgated in accordance with Education Code Sec,
81142.

Summary of ExistingRegulations

Existing building standards which prescribe require-
ments for building design and construction of state—
owned or state— eased essential servicesbuildings, pub-
lic elementary and secondary schools, and community
colleges are promulgated by the Division of the State
Architect. These regulations are contained in Title 24,
Part 2, and are based on provisions within the adopted
model building code.

Summary of Effect

Theproposed action would update Title 24, Part 2, by
adopting the most recent edition of the selected model
building code (International Building Code, 2009 edi-
tion). Theproposed actionwill also:

e Integrate currently adopted structural safety
amendmentsintotheupdated Title 24, Part 2.

e  Repea currently adopted amendments deemed to
be sufficiently addressed by the adopted model
building code.

e Make editorial changes to currently adopted
amendmentstoimproveclarity or intent.

Compar ableFederal Statuteor Regulations

There are no comparable federal regulations or stat-
utes.

Policy Statement Overview

Thebroad objectiveof the proposed actionisto main-
tain building regulations in conformance with current

state law and nationally—recognized structural design
standards.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

There are no other matters prescribed by statute ap-
plicableto the Division of the State Architect, or to any
specificregulation or classof regul ations.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Division of the State Architect has determined
that this proposed regulatory action would not impose a
mandateon|ocal agenciesor school districts.

ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: NONE

B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Division4: NONE

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NONE

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NONE

E. Cost or savings in federal funding to the state:
NONE

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The Division of the State Architect has made an ini-
tial determination that this proposed regulatory action
will not have asignificant statewide adverse economic
impact on businesses, including theability of California
busi nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

No facts, evidence, documents, testimony or other
evidence has been relied upon to support theinitial de-
termination of no effect.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The proposed regulatory action does not require are-
port by any business or agency, so the Division of the
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State Architect has not made a finding of necessity for
public’shealth, safety or welfare.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The Division of the State Architect is not aware of
any cost impactsthat arepresentative private person or
business would necessarily incur in reasonable com-
pliancewith thisproposed regulatory action.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The Division of the State Architect has assessed
whether or not, and to what extent, this proposed regu-
latory actionwill affect thefollowing:

— Thecreationor elimination of jobswithinthe State
of California.
TheDivision of the State Architect hasdetermined
that thisproposed action hasno effect.

— Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia
TheDivisionof the State Architect hasdetermined
that thisproposed action hasno effect.

— The expansion of businesses currently doing
businesswiththe State of California.
TheDivision of the State Architect hasdetermined
that thisproposed action hasno effect.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The Division of the State Architect has made an ini-
tial determination that this proposed regulatory action
WOULD NOT have a significant effect on housing
costs. The CBSC contact designated below will make
the Division of the State Architect’s evaluation of the
effect of the proposed regulatory action on housing
costsavailableuponrequest.

CONSIDERATION OF ALTERNATIVES

The Division of the State Architect (DSA) has deter-
mined that no reasonable alternative considered by
DSA or that has otherwise been identified and brought
to the attention of DSA would be more effectivein car-
rying out the purpose for which thisaction is proposed,
or would be as effective and less burdensome to af-
fected private personsthan thisproposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which is available for public review by contacting the
person named below. This notice, the express terms,
and initial statement of reasons can be accessed from
the CaliforniaBuilding Standards Commission website
(http://mww.bsc.ca.gov).

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.

CBSC CONTACT PERSONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressed to:

Tom Morrison, Deputy ExecutiveDirector
Tom.Morrsion@dgs.ca.gov

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshould beaddressed to:

JaneTaylor, Senior Architect
Jane.Taylor @dgs.ca.gov

2525NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshoul d be addressed to:

DennisBellet
Ph. (916) 4450783
Dennis.Bellet@dgs.ca.gov

John Gillengerten
Ph. (916) 323-1687
John.Gillengerten@dgs.ca.gov

Division of theStateAr chitect
1102 Q Street, Suite5100
Sacramento, CA 95811

DSA FacsimileNo.: (916) 327-3371
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TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED CHANGES
TO
BUILDING STANDARDS
OF THE
DEPARTMENT OF WATER RESOURCES

REGARDING THE CALIFORNIA
BUILDING CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 2

TO UPDATE SELECT OCCUPANCY GROUPS
WITH FLOOD PROVISIONS FOR
AREASPROTECTED BY THE FACILITIESOF
THE CENTRAL VALLEY FLOOD
PROTECTION PLAN

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the De-
partment of Water Resources proposes to adopt, ap-
prove, codify, and publish changes to building stan-
dards contained in the California Code of Regulations
(CCR), Title 24, Part 2. The Department of Water Re-
sources is proposing building standards related to
construction in areas protected by the facilities of the
Central Valley Flood Protection Planwhereflood levels
are anticipated to exceed three feet for the 200—year
(/2% chanceof occurrenceinany year) flood event.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from October 2
2009 until 5:00 p.m. on November 16, 2009. Com-
ments may be made using theform on CBSC'sweb site
at www.bsc.ca.gov/ and either mailed or faxed to:

CaliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may be faxed to (916) 263-0959
or E-mailedto CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemade availableto thepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealsthe regulation(s). CBSC will accept
written comments on the modified building standards
duringthe 15—day period.

NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
you benotified of any modifications.

AUTHORITY AND REFERENCE

The California Building Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by the Health and Safety Code (H& SC)
Section 50465. The purpose of these building standards
isto promote the public health, safety and general wel-
fare and to minimize public and private losses due to
flood damage to construction in specific flood prone
areas of the Central Valley, consistent Water Code Sec-
tions 9600 to 9603. The Department of Water Re-
sourcesisproposing thisregulatory action based on au-
thority grantedin H& SC Section 50465.

Government Code Section 11152.5

INFORMATIVE DIGEST

Summary of ExistingLaws

Section 50465 of the Health and Safety Code Section
50465 authorizesthe Department of Water Resourcesto
propose for adoption and approval by the California
Building Standards Commission updated requirements
tothe CaliforniaBuilding Standards Codefor construc-
tion in areas protected by the facilities of the Central
Valley Flood Protection Plan whereflood levelsare an-
ticipated to exceed three feet for the 200-year flood
event.

Summary of Existing Regulations

Existing regulations related to flood—oriented
construction occur in the California Code of Regula-
tions, Title24, Part 2, Section 1612, 1612A, and Appen-
dix G. In general, these regulations only apply to flood
hazard areas as delineated by the Federal Emergency
Management Agency, commonly referred to as
“100-year” floodplains. Appendix G requirements are
electiveinnature.
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Summary of Effect

Thegeneral purpose of thisproposed actionisprinci-
pally to provideaFlood Evacuation L ocationto persons
within homes in areas historically within the natural
floodplain that receive protection by the State and Fed-
eral flood control facilities, in the event of failure of
such facilities causing potential lifethreatening danger.
Anticipated flood depthsvary greatly and in someareas
may fully inundate single or two story structures.
Homes that are proposed to have a Flood Evacuation
Location areal so proposed to be structurally stable dur-
ing the flood event, to support the Flood Evacuation
Locationuntil personscanbesafely rescued.

DWR initially proposed the building standards for
new construction and some existing buildings within
theEducational, Residential, and I nstitutional occupan-
cy groups(E, R, and|, respectively). Specifically, DWR
proposed mandatory compliance of these proposed
Building Standards Code update for occupancy groups
E, R-3, and R-3.1, and a voluntary compliance for
group R—1, R-2, R—4, and | occupancies. Subsequent to
DWR’s initial proposal, as described above, the
CBSC's Code Advisory Committee (CAC) that re-
viewed DWR's proposal offered recommendations to
improve the proposal. DWR has el ected to concur with
the CAC’'s recommendations. For the E occupancy
group, the CAC advised that the initial proposa be
movedto“further study” and resubmitted the next Code
cycle. For thesinglefamily residential (SFR) proposals
effecting occupancy groups R-3 and R-3.1, the CAC
advised that after incorporating recent review com-
ments that it be resubmitted for this Code cycle to be
placed in the Code's voluntary appendices. As the
CBSCiselectingto createanew CaliforniaResidential
Code (CRC) during this Code cycle, DWR proposes
changesto the SFR structureswould be reflected in the
CRCinadditional to the Building Standards Code. Ap-
plication of the proposed codes to existing buildings
vary by occupancy group and generally would be trig-
gered by change of use or by substantial improvement
and reconstruction of substantially damaged buildings
as defined in the existing code, CCR, Part 2, Section
1612.

ComparableFederal Statuteor Regulations

There are no comparable federal regulations or stat-
utes.

Policy Statement Overview

The proposed action would primarily improve public
safety under deep flooding conditions (e.g., depths
3—foot and greater) in the Central Valley from two key
flood threats. (1) entrapment and/or drowning due to
the lack of a safe evacuation route or an evacuation
location, and (2) seriousinjury or death caused by struc-
tural failure due to unbalanced hydrostatic pressures,
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caused by flood conditions, inside and outside of the
building. This proposed regulation is consistent with
the many programs and projects under the California
Flood SAFE initiative, implemented by the Department
of Water Resources.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

DWR has determined that there are no other matters
prescribed by statute applicable to the Department of
Water Resources, or to any specific regulation or class
of regulations.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Department of Water Resources has determined
that the proposed regulatory action would not impose a
mandate on local agencies or school districts. The pro-
posedregulationsareel ectivein nature.

ESTIMATE OF COST OR SAVINGS

(An estimate, prepared in accordance with instruc-
tions adopted by Department of Finance, of cost or sav-
ingsto any state agency, local agency, or school district.
Provide a copy of the “Economic and Fiscal Impact
Statement” (Form 399))

A. CostorSavingstoany stateagency: NO

B. Costtoanylocal agency requiredtobereimbursed
under Part 7 (commencing with Section 17500) of
Division4:NO

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NO

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NO

E. Costorsavingsinfederal fundingtothestate: NO

The CBSC contact person designated below will
make DWR's initial determination of the estimate of
cost or savingsavailableupon request.

Cost impact on RepresentativeBusinesses

DWRisnot awareof any costimpactsthat arepresen-
tative private person or business would necessarily in-
cur inreasonablecompliancewith thisproposed regul a-
tory action.

Cost I mpact on Repr esentativePrivate Per sons

Asthe proposed code changes are elective in nature,
there are no costs to private persons arising from
DWR’sflood rel ated proposed regulations. However, if
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aCentral Valley community electsto adopt theflood re-
lated regul ations proposed by DWR for R-3 and R-3.1
occupancy groups, DWR has cal culated costs that may
reasonably occur asaresult of compliancewiththispro-
posed regulatory action. These costs were devel oped
for multiple scenarios depending on home size and
depth of flooding. One-time (initial) compliance costs
for a new home buyer in the Central Valley floodplain
may be up to approximately $12,000 when flooding is
anticipated tobesevere(e.g., greater than 19-feet deep)
but perhaps as little as $1,900 for a Flood Evacuation
Location in anew home, which isless than 2% of total
typical homecost.
Initial Determination of Significant Effect on
HousingCosts

DWR hasmade aninitial determination that this pro-
posed regul atory action would not have asignificant ef-
fect on housing costs as the proposed code changes are
elective. Additionaly, for the few communities that
elect to adopt the regulations, the anticipated com-
pliance cost isless than 2% of total typical home costs.
The CBSC contact designated below will make the
DWR evaluation of the effect of the proposed regulato-
ry action on housing costsavailableupon request.
Mandateon L ocal Agenciesor School Districts

DWR has determined that this proposed regulatory
action would not impose a mandate on local agencies
and/or school districts. DWR isnot currently proposing
code modifications that affect Central Valley school
districtsor mandate code changesin any building occu-
pancy groups.

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The Department of Water Resourceshas made anini-
tial determination that this proposed regulatory action
will not have a significant statewide adverse economic
impact on businesses, including theability of California
busi nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

The Department of Water Resources affirms that the
rulemaking action complieswith the mandates set forth
by theHealth & Safety Code Section 18928.

Therefore, the DWR'sinitial determination of nosig-
nificant, statewide adverse economic impact directly
affecting businessin Californiaand their ability to com-
petewith businessesin other states doesnot require any
additional evidence, documents or other evidence to
support thisaction.

The CBSC contact person designated below will
make DWR’s initial determination of the estimate of
cost or savingsavailableuponrequest.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The Department of Water Resources has made an as-
sessment of the proposed code changes and has deter-
mined that these changesdo not requireareport.

CONSIDERATION OF ALTERNATIVES

The Department of Water Resources must determine
that no reasonable alternative considered by the state
agency or that has otherwise been identified and
brought to the attention of the agency would be more ef-
fectivein carrying out the purpose for which the action
is proposed or would be as effective and less burden-
some to affected private persons than the proposed ac-
tion.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon whichthe proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named bel ow. Thisnotice, the expresstermsand
initial statement of reasons can be accessed from the
CdliforniaBuilding Standards Commission website:

http://www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

Mr.Tom Morrison (tom.mor rison@dgs.ca.gov)
or
Ms.JaneTaylor (jane.taylor @dgs.ca.gov)

2525 NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959
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PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould be addressed to:

Ms. MariaLorenzo-Lee, PE.

CaliforniaDepartment of Water Resources,
Floodplain Management Branch

916-574-1409

mlorenzo@water.ca.gov

Fax: 916-574-1480

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED CHANGES
TO
BUILDING STANDARDS
OF THE
CALIFORNIA BUILDING STANDARDS
COMMISSION (CBSC)

REGARDING THE PROPOSED CHANGESTO
ADMINISTRATIVE CODE CALIFORNIA
CODE OF REGULATIONS, TITLE 24, PART 1

AMEND ARTICLE 1-7IN CHAPTER 1
OF PART 1

Notice is hereby given that the Caifornia Building
Standards Commission (CBSC) proposes to adopt, ap-
prove, codify, and publish changes to building stan-
dards contained in the California Code of Regulations
(CCR), Title 24, Part 1. CBSC is proposing building
standardsrelatedto an additionto Article 1-10in Chap-
ter 1 for theadministrativeregul ationsof CBSC.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from October 2,
2009 until 5:00 p.m. on November 16, 2009.

Pleaseaddressyour commentsto:

CdliforniaBuilding Standards Commission
2525 NatomasPark Drive, Suite130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may also be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed maodifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealsthe regulation(s). CBSC will accept
written comments on the modified building standards
during the 15—day period.

NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
you benotified of any modifications.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority grantedin Heal th and Saf ety Code 18930.5.

INFORMATIVE DIGEST

Summary of Existing L aws

Health and Safety Code 18930.5 grants CBSC the au-
thority, if no state agency hasthe authority or expertise
to propose green building standards applicableto apar-
ticular occupancy, the commission shall adopt, ap-
prove, codify, update, and publish green building stan-
dardsfor those occupancies.
Summary of Existing Regulations

Chapter 1 of Part 1 contains the administrative regu-
lations of CBSC in ten articles, describing duties and
procedures to be followed in implementation of Cali-
fornia Building Standards Law. The standards are in-
tended to ensurethe public’sparticipationin theregula-
tory process for building standards and establish vari-
ous Code Advisory Committeesto advise the commis-
sion with regard to the action to be taken on proposed
building standards.

Summary of Effect

The proposed action will amend Article 1-10to im-
plement and interpret the provisions of H&SC
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8818930.5, and provide clarity to the public regarding
the public process by which CBSC will adopt green
building standards.
Comparable Federal Statute or Reputations

CBSC is not aware of comparable federal statute or
regulation.

Policy Statement Overview

The proposed regulation will amend Article 1-10 to
implement and interpret the provisions of H&SC
§818930.5.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

CBSC has determined that there are no other matters
prescribed by statute applicable to the agency or to any
specificregulation or classof regul ations.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The CBSC has determined that the proposed regul a-
tory action would not impose amandate on local agen-
ciesor school districts.

ESTIMATE OF COST OR SAVINGS

Cost or Savingstoany stateagency: None

Cost toany local agency requiredto bereimbursed

under Part 7 (commencing with Section 17500) of

Division4: None

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None

D. Other nondiscretionary cost or savings imposed
onlocal agencies: None

E. Cost or savings in federa funding to the state:

None

w >

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The CBSC has made aninitial determination that the
adoption/amendment/repeal of this regulation will not
have a significant statewide adverse economic impact
on businesses, including the ability of California busi-
nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

CBSC has made an initial determination that the
adoption/amendment/repeal of this regulation will not

have a significant statewide adverse economic impact
on businesses, including the ability of California busi-
nessesto competewith businessin other states.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

CBSC has made an assessment of the proposed code
changes and has determined that these changes do not
requireareport.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

CBSC is not aware of any cost impacts that a repre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

CBSC hasassessed whether or not and to what extent
thisproposal will affect thefollowing:
O  Thecreationor elimination of jobswithinthe State
of Cdlifornia.

Theseregulations will not effect the creation of or
elimination of jobswithinthe Stateof California.

O  Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdifornia.

Theseregulationswill not effect the creation of or
elimination of new businesses within the State of
Cdifornia.

O The expansion of businesses currently doing
businesswiththe State of California.

These regulations will not affect the expansion of
businesses currently doing business within the
Stateof California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

CBSC hasmadeaninitial determination that thispro-
posal would not have a significant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

CBSC must determine that no reasonable alternative
considered by the state agency or that has otherwise
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been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef -
fective as and less burdensome to affected private per-
sonsthan the proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which is available for public review, by contacting the
person named below. Thisnotice, theexpresstermsand
initial statement of reasons can be accessed from the
CdliforniaBuilding Standards Commissionwebsite:

www.bsc.ca.gov

Interested parties may obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

JaneTaylor, jane.taylor @dgs.ca.gov
Michael Near man,

michael.near man@dgs.ca. gov
2525NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshould be addressed to:

JaneTaylor, jane.taylor @dgs.ca.gov

Tom Morrison,tom.mor rison@dgs.ca.gov
2525NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED CHANGES
TO
BUILDING STANDARDS
OF THE
OFFICE OF STATEWIDE HEALTH PLANNING
AND DEVELOPMENT

REGARDING ADOPTION OF AMENDMENTS
TO THE 2010 CALIFORNIA BUILDING
STANDARDS CODE, TITLE 24, CALIFORNIA
CODE OF REGULATIONS (CCR), PARTS 2, 3,
4,5and 6in TITLE 24, CCR, PART 11,
CALIFORNIA GREEN BUILDING
STANDARDS CODE

HEALTH FACILITIESCONSTRUCTION

Notice is hereby given that the Caifornia Building
Standards Commission (CBSC) on behalf of Office of
Statewide Heal th Planning and Devel opment (OSHPD)
proposesto adopt, approve, codify, and publish changes
to building standards contained in the California Code
of Regulations (CCR), Title 24, Part 11. The OSHPD is
proposing building standardsrelated to health facilities
construction.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from October 2,
2009, until 5:00 p.m. on November 16, 2009. Please ad-
dressyour commentsto:

CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may aso be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
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are sufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemade availableto thepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal s the regulation(s). CBSC will accept
written comments on the modified building standards
duringthe 15—day period.

NOTE: To be notified of any modifications, you

must submit written/oral comments or request that

you benotified of any modifications.

AUTHORITY AND REFERENCE

The California Building Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code Section
18949.3. The purpose of these building standardsisto
implement, interpret, and make specific the provisions
of Health and Safety Code Section 1275, 129790,
129850. The OSHPD is proposing this regulatory ac-
tion based on Health and Safety Code Section 129850
and Government 11152.5.

INFORMATIVE DIGEST

Summary of Existing Laws

Health and Safety Code Section 1226 authorizes the
Officeto prescribe, in consultation with the Communi-
ty Clinics Advisory Committee, minimum building
standardsfor the physical plant of clinics, for adoption
intheCaliforniaBuilding StandardsCode.

Health and Safety Code, Section 1275 authorizes
OSHPD to adopt and enforce building standardsfor the
physical plant of health facilities including hospitals,
skilled nursing facilities and correctional treatment
centers.

Health and Safety Code, Section 129790 authorizes
OSHPD to propose building standards for correctional
treatment centersin cooperati on with the Department of
Corrections, Board of Corrections and Department of
Youth Authority.

Health and Safety Code, Section 129850 authorizes
OSHPD to propose building standards, as necessary to
effectively carry out the provisions of the Alfred E. Al-
quist Hospital FacilitiesSeismic Safety Act.

Government Code, Section 11152.5 authorizesastate
department to adopt regulations pursuant to the Gov-
ernment Code. Regulations which are building stan-
dards must be adopted pursuant to State Building Stan-
dardsLaw of the Health and Safety Code (commencing
with Section 18901).

Summary of Existing Regulations

The 2008 edition of the California Green Building
Code(CGBC), Title24, Part 11isthefirst edition of this
new code which will become effective August 1, 2009.
The CGBC contains optional green building measures
that may be applied to hospitals and skilled nursing fa-
cilities.

Summary of Effect

OSHPD proposes to adopt the 2010 California Code
of Regulations, Title 24, Part 11 and carry forward ex-
isting optional measures that are applicable to hospital
and skilled nursing facilities. OSHPD isalso proposing
to adopt specific standards from the 2008 Building En-
ergy Efficiency Standardsfor Residential and Nonresi-
dential Buildings, California Energy Commission, De-
cember 2008, CEC—400-2008-001-CMF for incorpo-
ration into the 2010 CGBC. Currently, hospitals and
skilled nursing facilitiesare not required to meet energy
efficiency requirements of Title 24, Part 6, California
Energy Code. The proposed energy efficiency stan-
dardswould bevoluntary measuresthat would be appli-
cabletothesehealthfacilities.

Adoption of these optional green building measures
will help establish Californiaasaleader intheeffortsto
reduce green house gas emissions and will assist in the
efforts to meet the Governor’s green house emissions
reduction targets established in Executive Order
8-03-05.

Comparable Federal Statute or Regulations

There are no comparable federal statutes or regula-
tionsthat addresstherequirementsof thisproposal.
Palicy Statement Overview

OSHPD proposes to adopt optional building stan-
dards for the design and construction of hospitals and
skillednursingfacilities.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

Thereareno other matterstoidentify.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

OSHPD has determined that the proposed regul atory

actionwould not impose amandate on local agenciesor
school districts.

ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: No
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B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Division4: No

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: No

D. Other nondiscretionary cost or savings imposed
onlocal agencies: No

E. Costorsavingsinfederal fundingtothestate: No

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

OSHPD has made an initial determination that the
adoption/amendment/repeal) of thisregulation will not
have a significant statewide adverse economic impact
on businesses, including the ability of California busi-
nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

OSHPD has not relied on any other facts, evidence,
documents, testimony or other evidenceto makeitsini-
tial determination of no statewide adverse economic
impact. The proposed regulationsaretechnical and edi-
torial amendments that will provide clarification and
consistency with nationally recognized standards and
Statute.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

A report pursuant to Government Code 8§ 11346.3(c)
isnot required by the proposed regul ations.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

OSHPD isnot aware of any cost impactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The OSHPD has assessed whether or not and to what
extent thisproposal will affect thefollowing:
O  Thecreation or elimination of jobswithinthe State
of California

e  Theproposed action would have no effect on
the creation or elimination of jobswithin the
Stateof California.

O  Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdifornia.

e  The propose action would have no effect on
the creation of new businessesor elimination
of existing businesses within the State of
Cdlifornia.

0 The expansion of businesses currently doing
businesswiththe Stateof California.
e  Theproposed action would have no effect on
the expansion of businesses currently doing
businesswiththe Stateof California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

OSHPD has made a determination that this proposal
would not haveasignificant effect on housing costs.

CONSIDERATION OF ALTERNATIVES

OSHPD must determine that no reasonable alterna-
tive considered by the state agency or that has otherwise
been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef -
fective as and less burdensome to affected private per-
sonsthantheproposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. Thisnotice, the expresstermsand
initial statement of reasons can be accessed from the
CdliforniaBuilding StandardsCommissionwebsite:

http://www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:
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Tom M orrison,tom.morrison@dgs.ca.gov
JaneTaylor, jane.taylor @dgs.ca.gov
2525NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould beaddressed to:

DuaneF. Borba, Acting Deputy Division Chief

Officeof StatewideHealth Planningand
Development

FacilitiesDevelopment Division

400R Street, Suite200

Sacramento, CA 95811

regsunit@oshpd.ca.gov
(916) 440-8300
FAX (916) 324-9188

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION
TO BUILDING STANDARDS
OF THE
CALIFORNIA BUILDING STANDARDS
COMMISSION (CBSC)

REGARDING THE ADOPTION OF THE 2009
INTERNATIONAL BUILDING CODE (IBC)
FOR USE ASTHE 2010 CALIFORNIA
BUILDING CODE (CBC),

TITLE 24. PART 2, CALIFORNIA CODE OF
REGULATIONS (CCR)

Notice is hereby given that the California Building
Standards Commission (CBSC) proposes to repeal the
2006 International Building Code published by the In-
ternational Code Council and adopt as the new model
building code the 2009 International Building Code
(IBC) published by the International Code Council as
the California Building Code, Part 2 of the California
Codeof Regulations(CCR), Title 24.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written commentswill be accepted from October 2, un-
til 5:00 p.m. on November 16, 2009. Please address
your commentsto:

CaliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention:; David Walls, ExecutiveDirector

Written Comments may also be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may reguest, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-PUBLIC COMMENT PERIOD
MODIFICATIONS TO THE TEXT OF
THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial-
ly as proposed in this notice or with modifications that
are non—substantive or sufficiently related to the origi-
nal proposed text and notice of proposed changes. If
modifications are made, CBSC will explain the modifi-
cationsinits Final Statement of Reasons to be consid-
ered by the commi ssion during the meeting at which the
commission adopts, amends, or repeals the regula-
tion(s). CBSC will accept public commentsat the meet-
ing.

NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
you benotified of any modifications.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority of Health and Safety Code (H & SC) §818934.5
and 18942(b) and Government Code (GC) 814617. The
purpose of these building standardsistoimplement, in-
terpret, and make specific the provisions of H & SC
§§18928, 18928.1, 18934.5and 18938.

INFORMATIVE DIGEST

Summary of Existing Laws

H & SC §16600. Building seismic retrofit guide-
lines for state buildings; seismic retrofit building
standards
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Authorizes CBSC and the Division of the State Archi-
tect to develop building seismic retrofit guidelines for
existing statebuildings.

H & SC 8§16601. Approval of guidelinesand stan-
dards; administr ativeactions
Provides that CBSC shall approve the standards and
take administrative actions to make them applicable to
all state buildings, including those owned by the Uni-
versity of Californiaor the CaliforniaState University.

H & SC 816603. Applicability of chapter to Uni-
versity of California
Allowsthat provisions of this chapter only apply to the
University of Californiaif soresolved by the Regentsof
theuniversity.

H & SC 816604. L egidativeintent
Provides funding to carry out the provisions of this
chapter.

H & SC §18928. M odel code, national standard, or
specification; adoption of and referenceto the most
recent addition; dateof publication; committee
Authorizes the commission to adopt the most recent
edition of theInternational Building Code, and requires
that state agencies proposethe adoption within oneyear
of publicationof amodel code.

H & SC 8§18928.1. Building Standar ds; incor por a-
tion of model codes, applicable national specifica-
tions or published standards; publication agree-
ment
Setsforth that the commission shall incorporate text of
the model code only by reference, unless otherwise es-
tablished in a publication agreement between the com-
mission andthemodel codeorgani zation.

H & SC 818934.5. Standards for state buildings;
adoption, approval, codification and publication
Authorizes CBSC to adopt and publish building stan-
dards applicable to state buildings, including state uni-
versity buildings and, to the extent permitted by law,
University of Californiabuildings.

H & SC §18938. Filing and codification; publica-
tion; effective date; emergency standards; applica-
tion of section
Setsforth that model codesasreferenced inthe Califor-
niaBuilding Standards Code shall apply to occupancies
throughout the state and shall become effective 180
daysafter publication.

H & SC 8§18942(b). Publication, supplements;
emer gency standar ds; availability and possession of
code
Mandates that CBSC publish statutory safety require-
mentsfor theconstruction of private swimming pools.

GC 814617. Lighting for college campus parking
lots and walkways; standards; adoption of regula-
tions

Mandates that CBSC adopt and publish regulationsfor
lighting for parking lotsand primary campuswalkways
at theUniversity of California, CaliforniaState Univer-
sity, and CaliforniaCommunity Colleges.

Summary of Existing Regulations

The existing 2007 CaliforniaBuilding Codeis Part 2
of CCR, Title 24 and incorporates, by adoption by
CBSC, the 2006 International Building Code of the In-
ternational Code Council. Thiscodeprovides minimum
building standardsto safeguard public welfarefor local
jurisdictions within the state of Californiaand for state
owned buildings and buildings constructed by the Uni-
versity of Californiaand California State Universities.
It contains references to other codes, such as the fire
code, mechanical code, and plumbing code that are
adoptedfor useinCalifornia.

Summary of Effect

CBSCismandated to adopt the most current editions
of themodel codes. Thisproposed action by CBSC will
make effective the 2009 IBC for occupancies pursuant
to H & SC §18934.5, 180 days after publication of the
next triennial edition of the California Building Code.
Thisproposed actionwill also:

e  Repea the2006 |BC and adopt the20091BC;

e Relocate from the 2007 CBC, and proposed
administrative and scoping provisions for
occupancies under the authority of state agencies
inCdlifornia;

e Relocate from the 2007 CBC provisions for
campus lighting and private swimming pools
whicharenot addressed by the | BC;

e Correlate references to model codes that
Cdlifornia does not adopt with those that
Cdliforniaproposesfor adoption.

ComparableFederal Statuteor Regulations

There are no comparable federal statutes or regula-
tionsrelated to the proposed action by CBSC.

Policy Statement Overview

The proposed adoption of the 2009 1BC makes appli-
cableto state-owned building projectsand projects per-
mitted by local agenciesthe most current edition of the
IBC by reference through CCR, Title 24, Part 2. It de-
fines administrative regulations for state agencies, and
makes available by adoption by local jurisdictions the
administrative provisions. It carries forward CBSC
campuslighting and private swimming pool provisions
which are not addressed inthe IBC. It correlates model
code references within the 2009 IBC, which will elimi-
nate conflict and provide internal consistency among
model codesadopted by referencein CCR Title 24.
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OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

CBSC has determined that there are no other matters
prescribed by statute applicable to the agency or to any
specificregulationor classof regulations.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

CBSC has determined that the proposed regulatory
action would impose a mandate on local agencies or
school districts. However, the mandate does not require
reimbursement pursuant to Part 7 (commencing with
817500) of Division 4, Government Code. H & SC
818928 requires CBSC to adopt the most current edi-
tion of themodel codes.

ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: None

B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Division4: None

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None

D. Other nondiscretionary cost or savings imposed
onlocal agencies:. None

E. Cost or savings in federal funding to the state:
None

Estimate: None

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

CBSC has made an initial determination that the
adoption of this regulation will not have a significant
statewide adverse economic impact on businesses, in-
cluding the ability of California businessesto compete
with businessin other states.

DECLARATION OF EVIDENCE

CBSC has determined there was no record of facts,
evidence, documents, testimony, or other evidence that
the agency relied upon to support itsinitial determina-
tion of noeffect.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

CBSC has determined that no report is required for
thisregulation.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

CBSC is not aware of any cost impacts that a repre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

CBSC hasassessed whether or not and to what extent
thisproposal will affect thefollowing:
O  Thecreationor elimination of jobswithinthe State
of California.

This regulation will not affect the creation or
elimination of jobs within the State of
California.

O  Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdifornia.

This regulation will not affect the creation or
elimination of existing businesses within the
Stateof California.

O The expansion of businesses currently doing
businesswiththe Stateof California.

Thisregulation will not affect the expansion of
businesses currently doing business within the
Stateof California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

CBSC hasmadeaninitial determinationthat thispro-
posal would not have a significant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

CBSC must determine that no reasonabl e alternative
considered by the state agency or that has otherwise
been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef-
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fective and less burdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. Thisnotice, theexpresstermsand
initial statement of reasons can be accessed from the
CaliforniaBuilding Standards Commissionwebsite:

http://www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

ThomasMorrison, Deputy ExecutiveDirector
CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959
Tom.Morrison@dgs.ca.gov

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould beaddressed to:

JaneG. Taylor, Senior Architect
CdliforniaBuilding StandardsCommission
2525 NatornasPark Drive, Suite 130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959
Jane.Taylor@dgs.ca.gov

1732

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED CHANGES
TO
BUILDING STANDARDS
OF THE
DIVISION OF THE STATE ARCHITECT —
STRUCTURAL SAFETY (DSA-SS)

REGARDING ADOPTION OF AMENDMENTS
TO THE 2010 CALIFORNIA BUILDING
STANDARDS CODE
GREEN BUILDING STANDARDS CODE
FOR USE IN THE CALIFORNIA CODE OF
REGULATIONS, TITLE 24, PART 11

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of Division
of the State Architect — Structural Safety (DSA-SS)
proposes to adopt amendments to the 2010 California
Building Standards and adopt, approve, codify, and
publish green building standards contained in the Cali-
forniaCodeof Regulations(CCR), Title24, Part 11.

Building standards proposed by DSA-SS for adop-
tion into Part 11 would be applicable to public elemen-
tary and secondary schools, and community colleges.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from October 2,
2009, until 5:00 p.m. on November 16, 2009. Please ad-
dressyour commentsto:

CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite130
Sacramento, CA 95833

Attention: E. David Walls, ExecutiveDirector

Written comments may also be faxed to (916)
263-0959, or E—-mailedto CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period
that apublichearingbeheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
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notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemade availableto thepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal sthe regulation(s). CBSC will accept
written comments on the modified building standards
during the 15—day period.

NOTE: To be notified of any modifications, you

must submit written/oral commentsor request that

you be notified of any modification.

AUTHORITY AND REFERENCE

The California Building Standards Commission pro-
poses to adopt these building standards on behalf of
DSA-SS under the authority granted by Health and
Saf ety Code Section 18928. The purpose of these build-
ing standardsisto implement, interpret, and make spe-
cific the provisions of Education Code Sections
17280-17317 and 81130-81147.

The Division of the State Architect is proposing this
regulatory action based on Education Code Sections
17310and 81147.

INFORMATIVE DIGEST

Summary of Existing Laws:

Sections 17310 and 81142 of the Education Code au-
thorize the State Architect to establish building stan-
dards for the design, construction and inspection of
public elementary and secondary schools, and commu-
nity colleges.

Summary of Existing Regulations.

At the direction of the Building Standards Commis-
sion, Part 11 of Title 24, whichis currently vacant, will
contain California’s green building standards. These
standards will be coordinated with, and may reference
existing laws and regulations (e.g. Title 24, Part 6 ener-
gy efficiency standards) pertaining to resource and en-
ergy conservationand environmental quality.

Summary of Existing Regulations

CaliforniaCode of Regulations (CCR), Title 24, also
referred to as the 2007 California Building Standards
Codeincorporatesthefollowing:

e Pat 5, the Cdifornia Plumbing Code, with
Appendix G graywater irrigation standards
authored by Department of Water Resources

e  Part6,theCaliforniaEnergy Code, which contains
minimum energy efficiency standards for
non—residential  buildings in  Cadifornia
promulgated by the Cadlifornia Energy
Commission (CEC)

e Part 11, the California Green Building Standards
Code (CGBSC), which contains mandatory and
voluntary green building standardsfor residential,
nonresidential, and medical facilities.

Other relevant CCRtitles:

e Title 17 includes regulations for air quality
promulgated by the California Air Resources
Board

e Title 20, Article 4, Appliance Efficiency
regulations, contains CEC standards for water
consumption of widely used plumbing fixtures.

e Title 23 includes the Model Water Efficient
Landscape Ordinance recently updated by
Department of Water Resources.

Summary of Governor’'sExecutiveOrders

S-20-04, December 14, 2004, instructs state entities
to design, construct, and operate all new and renovated
state—owned facilities paid for with state funds as
“LEED Silver” or higher certified buildings.

S-3-05, June 1, 2005, establishestargetsfor limiting
GHG emissionsto 2000 levels by 2010, to 1990 levels
by 2020, and to 80% of 1990 levels by 2050. It directs
the Secretary of the Environmental Protection Agency
(EPA) to coordinate this effort with the Secretary of the
Business, Transportation and Housing Agency, Secre-
tary of the Department of Food and Agriculture, Secre-
tary of the Resources Agency, Chairperson of the Air
Resources Board, Chairperson of the Energy Commis-
sion, and the President of the Public Utilities Commis-
sion. These agencies formed a Climate Action Team
(CAT) to report to the governor by January, 2006 and
periodically thereafter on strategies and progress in
meetingthegoals.

S—20-06, October 17, 2006, directs EPA to continue
coordinating reduction of GHG emissionsand devel op-
ment of market—based strategiesfor achievement, man-
dated by AB 32.

Summary of Effect

This proposed action will make effective mandatory
and voluntary green building standards available in
Title 24, Part 11 for buildingsunder authority of CBSC,
on a date commensurate with the 2010 annual code
adoptioncycle, either 180 daysafter publicationin Title
24 or at alater dateto bedetermined by CBSC.

Compar ableFeder al Statuteor Regulations

The Environmental Protection Agency (EPA) de-
fines “Brownfield Development”, an option proposed
for site planning and design. EPA also regulates ozone—
depleting and climate warming chemicals, as well as
other air pollutants like wood smoke in updates to the
1970 Clean Aiir Act. The Federal Water Pollution Con-
trol Act (33 U.S.C. 1251 et seq., aso known as the
Clean Water Act) is adopted in Caifornia by the State

1733



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 40-Z

Water Resources Control Board for management of
stormwater during construction.

Policy Statement Overview

The standards in the 2008 CGBSC were devel oped
with assistance of agreen building focusgroup madeup
of state agencies, building officials, industry represen-
tatives, model code publishers, and environmental or-
ganizations, drawing upon existing points—based green
building programs (including LEED, the Collaborative
for High Performance Schools, and Green Globes), best
practices, guidelines, state agency lawsand regul ations,
draft national standards, and other published material.
Working with the focus group in the first half of 2009,
CBSC is proposing updated mandatory and voluntary
standardsfor site planning and design, energy efficien-
cy, water conservation, material conservation, and en-
vironmental quality, incorporating public commentsre-
ceived in thelast code cycle aswell as during the 2009
codedevel opment process.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

DSA-SS has determined that there are no other mat-
ters prescribed by statute applicable to the agency or to
any specificregulation or classof regul ations.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

DSA-SS has determined that projects following the
Green Building Code guidelines would impose a man-
date on local agenciesin theform of verification. How-
ever, the mandate does not require reimbursement pur-
suant to Part 7 (commencing with section 17500) of Di-
vision 4, Government Code. No mandateisimposed on
school districts.

ESTIMATE OF COST OR SAVINGS

A. Costorsavingstoany stateagency: None

B. Costtoanylocal agency requiredtobereimbursed
under Part 7 (commencing with Section 17500) of
Division4: None

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None

D. Other nondiscretionary cost or savings imposed
onlocal agencies: None

E. Cost or savings in federal funding to the state:
None

Estimate: None

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

DSA-SS has made an initial determination that the
adoption of this regulation will not have a significant
statewide adverse economic impact on businesses, in-
cluding the ability of California businessesto compete
with businessin other states. Thecostsof the mandatory
measures proposed are summarized in the Initial State-
ment of Reasonsand in the Economic and Fiscal Impact
Statement prepared by the agency, and are not consid-
ered significant when weighed agai nst the benefits.

DECLARATION OF EVIDENCE

DSA-SS'sinitial determination of nosignificant, sta-
tewide adverse economic impact directly affecting
businesses in California and their ability to compete
with businesses in other states does not require any
additional evidence, documents or other evidence to
support thisaction over and abovethe Initial Statement
of Reasons and the Economic and Fiscal Impact State-
ment whicharepart of thisrulemaking.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

DSA-SS has made an assessment of the proposed
code changes and has determined that these changesdo
not requireareport.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

DSA-SSisawareof initial cost impactsthat arepre-
sentative private person or businesswould incur in rea-
sonable compliance with the proposed action. Howev-
er, it is aso anticipated that such costs would be re-
couped in long—ange savings expressed in utility and
transportation costs, worker productivity, health costs,
and goodwill. TheInitial Statement of Reasons and the
Economic and Fiscal Impact Statement support this
statement.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

DSA-SS has assessed whether or not and to what ex-
tent thisproposal will affect thefollowing:

e Thecreation or elimination of jobs within the
State of California. These regulations,
employing emerging green building technologies,
products, and services, should create jobs within
theStateof California
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e The creation of new businesses or the
elimination of existing businesses within the
State of California. These regulations,
employing emerging green building technologies,
products, and services should create new business
and should expand opportunities for existing
businesswithinthe Stateof California.

e The expansion of businesses currently doing
business with the State of California. These
regulations will position Californiain the lead for
statewide green building guidelines, and should
provide opportunities for businesses currently
doing businesswithinthe Stateof California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The DSA-SS has made an initial determination that
this proposal would not have a significant effect on
housing costs.

CONSIDERATION OF ALTERNATIVES

The DSA-SS must determine that no reasonable al-
ternative considered by the state agency or that has
otherwisebeenidentified and brought to the attention of
the agency would be more effectivein carrying out the
purpose for which the action is proposed or would be as
effectiveasandlessburdensometo affected private per-
sonsthantheproposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation uponwhichthe proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
personsnamed bel ow.

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact personsnamed bel ow.

CBSC CONTACT PERSONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

Tom Morrison, Deputy ExecutiveDirector
Tom.M orrison@dgs.ca.gov
or
JaneTaylor, Senior Architect
jane.taylor @dgs.ca.gov

2525 NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshoul d be addressed to:

Richard Conrad
Ph. (916) 324-7180
richard.conrad@ dgs.ca.gov

TheresaTownsend
Ph. (916) 445-1304
ther esa.townsend@dgs.ca.gov

Division of theStateAr chitect
1102 Q Street, Suite5100
Sacramento, CA 95814

DSA FacsimileNo.: (916) 327-3371

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION
TO
BUILDING STANDARDS
OF THE
DEPARTMENT OF HOUSING AND
COMMUNITY DEVELOPMENT

REGARDING THE ADOPTION OF THE 2010

CALIFORNIA GREEN BUILDING

STANDARDS CODE (CGBSC)
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 11
(HCD 5/09)

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the De-
partment of Housing and Community Development
(HCD) proposesto adopt, approve, codify, and publish
changesto building standards contained in the Califor-
niaCodeof Regulations(CCR), Title24, Part 11.
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This rulemaking action covers the adoption of green
building standards.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from October 2,
2009, until 5:00 p.m. on November 16, 2009. Please
addressyour commentsto:

CaliforniaBuilding StandardsCommission
2525NatomasPark Drive, Suite130
Sacramento, California95833

Attention: DaveWalls, ExecutiveDirector

Written comments may aso be faxed to (916)
263-0959 or e-mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(8)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemade availableto thepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealstheregulation(s). The CBSCwill ac-
cept written comments on the modified building stan-
dardsduringthe 15—day period.

NOTE: To be notified of any modifications, you
must submit written and/or oral comments or
request that you benotified of any modifications.

AUTHORITY AND REFERENCE

The CBSC proposes to adopt these building stan-
dards under the authority granted by Health and Safety
Code Section 18949.5. HCD isproposing thisregul ato-
ry action based on Health and Safety Code Sections
17040, 17921, 17922, 18300, 18865 and 19990; and
Government Code Sections 12955.1 and 12955.1.1.
The purpose of these building standards is to imple-
ment, interpret, and make specific the provisions of
Health and Safety Code Sections 17000-17060,
17910-17990, 18620, 18630, 18640, 18670, 18690,
18691, 18873-18873.5and 19960-19997.

INFORMATIVE DIGEST

Summary of Existing Laws

Section 17921 of theHealth and Safety Coderequires
HCD to propose the adoption, amendment, or repeal of
building standardsby the CBSC.

Section 17922 of the Health and Safety Coderequires
that thebuilding standards be essentially the sameasthe
most recent editions of the uniform industry codes. The
CBSC is authorized to adopt these building standards
under the authority granted by Health and Safety Code
Section 18949.5.

Health and Safety Code Section 17922 statesthat the
most recent editions of the uniform codesreferredtoin
the section shall be considered to be adopted one year
after thedate of publication of theuniform codes.

Health and Safety Code Section 17040 requiresHCD
to adopt building standards for employee housing for
“. . . the protection of the public health, safety, and
general welfare of employeesand the public, governing
the erection, construction, enlargement, conversion, al-
teration, repair, occupancy, use, sanitation, ventilation,
and maintenanceof all employeehousing.”

Health and Safety Code Section 19990 requiresHCD
to adopt building standardsfor factory—built housing.

Summary of Existing Regulations

The California Green Building Standards Code, Part
11 of Title 24 of the California Code of Regulations
(CCR), dso known as the California Building Stan-
dards Code, isanew code published for thefirst timein
2008.

The Cdifornia Green Building Standards Code
(CGBSC) references existing codes, such as the Cali-
forniaBuilding Code, CaliforniaElectrical Code, Cali-
fornia Energy Code, California Fire Code, California
Mechanical Code, CaliforniaPlumbing Code and Cali-
fornia Code of Regulations, Title 19, Division 1, in
addition to including standards designed to address
unigueCaliforniaconditions.

Summary of Effect

HCD proposes to adopt the 2010 edition of the Cali-
forniaGreen Building Standards Code (CGBSC), asin-
dicated on the proposed Matrix Adoption Table, into
CCR, Title24, Part 11 for thefollowing programs:

a) State Housing Law: relative to residential
occupancies, buildings or structures accessory
thereto.

b) Employee Housing Act: relative to the occupancy
of any buildings or structures on the property in
accordance with Health and Safety Code Section
17040.
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c) Factory—BuiltHousing Law: relativetoresidential
buildings, dwellings or portions thereof, or
building components, or manufactured assemblies
in accordance with Health and Safety Code
Section 19990.

The standards provide consistency with model code
format, state and federal laws and regulations, and ad-
dressunique Californiaconditions. In addition, thereg-
ulations provide clarity and specificity, and give direc-
tionfor thecodeuser.

A discussion of the effect of the regulations may be
foundinthelnitial Statement of Reasons.

ComparableFederal Statuteor Regulations
None.
Policy Statement Overview

The purpose of the adoption of the California Green
Building Standards Code is to improve public health,
safety and general welfare by enhancing the design and
construction of buildings through the use of building
concepts having a positive environmental impact and
encouraging sustainable construction practices in the
following categories: planning and design; energy effi-
ciency; water efficiency and conservation; material
conservation and resource efficiency; and environmen-
tal air quality.

The proposed regulations will adopt building stan-
dardswhich will affect the following: residential occu-
panciesand buildingsor structuresaccessory thereto, as
provided for by federal and state accessibility require-
ments; and the use of General Design, Structural, and
Fireand Life Safety Requirementsin housing construc-
tion, buildingsand structuresaccessory thereto.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

None.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

HCD hasdetermined that the proposed regulatory ac-
tion would not impose a mandate on local agencies or
school districts. Therefore, it doesnot mandate statere-
imbursement pursuant to Part 7 (commencing with Sec-
tion 17500) of Division 4 of the Government Code.

ESTIMATE OF COST OR SAVINGS

A. Cost or Savings to any state agency: Health and
Safety Code Section 17921 requires HCD to
propose the adoption, amendment or repeal of
building standards by the California Building
Standards Commission (CBSC). At the direction

of the Governor, HCD collaborated with the
CBSC and other state agencies to develop green
building standards. This action will result in a
minimal cost to HCD whichwill beabsorbedinthe
current budget.

B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Division4: NONE.

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NONE.

D. Other nondiscretionary cost or savings imposed
onlocal agencies. NONE.

E. Cost or savings in federal funding to the state:
NONE.

Estimate: HCD believesthat any additional expendi-
tureresulting from thisproposed actionwill be minimal
and will be ableto be absorbed within existing budgets
and resources.

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

HCD has made an initial determination that the pro-
posed action will not have a significant statewide ad-
verse economic impact on businesses, including the
ability of California businesses to compete with busi-
ness in other states. (See Economic Impact of the Pro-
posed California Green Building Standards Code Reg-
ulationson Private Personsand Businessesin the Sate
of Californiaintherulemakingfile.)

DECLARATION OF EVIDENCE

HCD hasdetermined that thereare minimal facts, ev-
idence, documents, testimony, or other evidence upon
which the agency relied to support itsinitial determina
tion of no effect pursuant to Government Code Section
11346.5(a)(8). The publiciswelcometo submit any in-
formation, facts or documentseither supporting HCD’s
initial determinationor findingtothecontrary.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

HCD hasmade an assessment of the proposal regard-
ing the economic impact of recordkeeping and report-
ing requirements and has determined that a report pur-
suant to Government Code Section 11346.3(c) isnot re-
quired.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

HCD isnot aware of any cost impactsthat arepresen-
tative private person or business would necessarily in-
curinreasonablecompliancewith the proposed action.
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SMALL BUSINESS EFFECT

HCD has initially determined that a small business
may be affected by these proposed regulations. (See
Economic Impact of the Proposed California Green
Building Standards Code Regulations on Private Per-
sons and Businesses in the State of California in the
rulemakingfile.)

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

HCD has initially assessed whether or not, and to
what extent, thisproposal will affect thefollowing:
e  Thecreation or elimination of jobswithinthe State
of California

Theseregulationswill not affect thecreation, or
causetheelimination, of jobswithin the State of
California.

e  Thecreation of new businesses or the elimination
of existing businesses within the State of
Cadlifornia

Theseregulationswill not affect the creation or
theelimination of businesseswithin the State of
California.

e The expansion of businesses currently doing
businesswithinthe Stateof California

Theseregulationswill not affect the expansion
of businesses currently doing business within
theStateof California.

(See Economic Impact of the Proposed California
Green Building Sandards Code Regulationson Private
Personsand Businessesin the Sate of Californiainthe
rulemakingfile.)

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

HCD has made an initial determination that this pro-
posal would not have a significant effect on housing
costs. The CBSC contact person designated bel ow will
make HCD's initial evaluation of the effect of the pro-
posed regulatory action on housing costsavailableupon
request. (See Economic Impact of the Proposed Cali-
fornia Green Building Standards Code Regulations on
Private Persons and Businessesin the Sate of Califor-
niaintherulemakingfile.)

CONSIDERATION OF ALTERNATIVES

HCD must determine that no reasonable alternative
considered by HCD, or otherwise identified and
brought to the attention of HCD, would be more effec-
tivein carrying out the purpose for which the action is
proposed, or would be as effective and | ess burdensome
to affected private persons than the proposed action.
(See Economic Impact of the Proposed California
Green Building Sandards Code Regulationson Private
Personsand Businessesin the Sate of Californiainthe
rulemakingfile.)

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. This Notice, the Express Terms
and the Initia Statement of Reasons can be accessed
from the California Building Standards Commission
website at http://www.bsc.cagov and also will be
posted on HCD’s website at http://www.hcd.ca.gov/
codes/shl/2010codeadoptproj.html.

Interested parties may obtain a copy of the Final
Statement of Reasons, once it has been prepared, by
making a written request to the contact person named
below or at the CaliforniaBuilding Standards Commis-
sionwebsite.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

CBSC Contact: TomMorrison

(tom.morrison@dgs.ca.gov)

CBSC Back—up: If the contact person is unavail-
able, please contact Jane Taylor
(Jane.taylor@dgs.ca.gov) at the
phone number or fax number
provided bel ow.

CBSCAddress. CdiforniaBuilding Standards
Commission

2525 NatomasPark Drive,
Suite130

Sacramento, CA 95833
CBSC Telephone: (916) 263-0916
CBSC Fax: (916) 263-0959

CBSCE—mail: CBSC@dgs.ca.gov
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PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshould be addressed to:

Doug Hensel

Assistant Deputy Director

Divisionof Codesand Standards

Department of Housing and Community
Development

E—mail: dhensel @hcd.ca.gov

Telephone: (916) 445-9471

Fax: (916) 3274712

Back—up:

Shawn Huff

Housing Standards Programs M anager

Divisionof Codesand Standards

Department of Housing and Community
Development

E—mail: shuff @hcd.ca.gov

Telephone: (916) 445-9471

Fax: (916) 3274712

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED CHANGES
TO
BUILDING STANDARDS
OF THE
OFFICE OF STATEWIDE HEALTH PLANNING
AND DEVELOPMENT

REGARDING THE CALIFORNIA
ADMINISTRATIVE CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 1

Health Facilities Construction & Hospital
Inspector Certification

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of Office of
Statewide Health Planning and Devel opment (OSHPD)
proposesto adopt, approve, codify, and publish changes
to building standards contained in the California Code
of Regulations (CCR), Title 24, Part 1, Chapter 7. The
OSHPD is proposing building standards related to ad-
ministrative regulations for health facilities construc-
tionand hospital inspector certification.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from October 2,
2009, until 5:00 p.m, on November 16, 2009. Please ad-
dressyour commentsto:

CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may also be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may reguest, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed modifications, clearly indi-
cated, will be madeavailableto thepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal s the regulation(s). CBSC will accept
written comments on the modified building standards
duringthe 15—day period.

NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
you benotified of any modifications.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code Section
18949.3. The purpose of these building standardsisto
implement, interpret, and make specific the provisions
of Hedth and Safety Code Sections 1226, 1275 &
129790. The OSHPD is proposing this regulatory ac-
tion based on Health and Safety Code Sections 1226,
1275,129790 & 129850.

INFORMATIVE DIGEST

Summary of ExistingLaws

Health and Safety Code Section 1226 authorizes the
Officeto prescribe, in consultation with the Communi-
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ty Clinics Advisory Committee, minimum building
standards for the physical plant of clinics, for adoption
intheCaliforniaBuilding StandardsCode.

Health and Safety Code Section 1275 authorizes the
Office to adopt and enforce building standards for the
physical plant of health facilities including hospitals,
skilled nursing facilities and correctional treatment
centers.

Health and Safety Code Section 129790 authorizes
the Officeto propose building standardsfor correction-
al treatment centersin cooperation with the Department
of Corrections, Board of Corrections and Department
of Youth Authority.

Health and Safety Code Section 129850 authorizes
the Office to propose building standards, as necessary,
in order to carry out the requirements of the Alfred E.
Alquist Hospital Facilities Seismic Safety Act. The Of-
ficeisalso authorized to submit to the CaliforniaBuild-
ing Standards Commission for approval and adoption
of building standards related to the seismic safety of
hospital buildings.

Summary of Existing Regulations

Title 24, Part 1, Chapter 7 contains administrative
regulations pertaining to plan review and construction
of health facilities regulated by OSHPD, which in-
cludes hospitals, skilled nursing and intermediate—care
facilities, licensed clinics, and correctional treatment
centers. Existing administrative regulationsincludere-
guirementsregarding the submittal of plansand specifi-
cationsfor review and approval, submittal of construc-
tion documents, construction, inspection and certifica-
tionand approval of hospital inspectors.

Summary of Effect

The proposed changes are intended to implement
statutory requirements, clarify existing regulations,
eliminate outdated regulations, reflect current practic-
es, and coordinate with other parts of Title 24. The
amendmentswill providethefollowing:

e Implement statute by specifying requirements for
presubmittal meetings between OSHPD and the
facility’s design professional for projects $20
million or morein estimated construction cost.

e Implement statute by specifying requirements
regarding deferring payment of plan review fees
for disaster—related repair projects.

e Eliminate outdated language regarding submittal
of preliminary plansand outline specifications.

e  Coordinate Title 24, Part 1 provisions with Title
24, Part 2 regarding final review of construction
documents and incremental design, bidding and
construction to eliminate redundancy between the
codes.

e  Provideclarification of provisions regarding time
limitations for submittal of projects for phased or
incremental review; use of design/build delivery
method for a project; approval of an Inspector of
Record; and the Hospital Inspector certification/
recertification process.

ComparableFederal Statuteor Regulations

There are no comparable Federal statutes or regula-
tionsrelated to thisproposed action.

Policy Statement Overview

Title 24, Part 1, Chapter 7, contains administrative
regulations for the plan review and construction of
health facilities regulated by OSHPD. The proposed
changes are intended to clarify existing regulations, to
implement statutory requirements, to repea outdated
regulations, reflect current practices, and to coordinate
Cdliforniaamendmentswith model codelanguage.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

Thereareno other mattersto beidentified.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The OSHPD has determined that the proposed regu-
latory action would not impose a mandate on local
agenciesor school districts.

ESTIMATE OF COST OR SAVINGS

A. CostorSavingstoany stateagency: No

B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Division4:No

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: No

D. Other nondiscretionary cost or savings imposed
onlocal agencies. No

E. Costorsavingsinfederal fundingtothestate: No

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The OSHPD has made an initial determination that
the adoption/amendment/repeal of this regulation will
not have a significant statewide adverse economic im-
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pact on businesses, including the ability of California
busi nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

The OSHPD has not relied on any other facts, evi-
dence, documents, testimony or other evidenceto make
itsinitial determination of no statewide adverse eco-
nomic impact. The proposed regulations are technical
and editorial amendments that will provide clarifica-
tion, consistency within the code and nationally recog-
ni zed standardsand implement statutes.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

A report pursuant to Government Code 8§ 11346.3(c)
isnot required by the proposed regul ations.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The OSHPD is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonable compliancewith the proposed
action.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The OSHPD has assessed whether or not and to what
extent thisproposal will affect thefollowing:
O  Thecreationor elimination of jobswithinthe State
of California.

The proposed action would not have an effect on
the creation or elimination of jobswithin the State
of Cdlifornia

O Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

The proposed action would not have an effect on
the creation of new businesses or elimination of
existing businesseswithinthe Stateof California.

O The expansion of businesses currently doing
businesswiththe Stateof California.

The proposed action would not have an effect on
the expansion of businesses currently doing
businesswiththe Stateof California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The OSHPD has made an initial determination that
this proposal would not have a significant effect on
housing costs.

CONSIDERATION OF ALTERNATIVES

The OSHPD must determinethat no reasonablealter-
native considered by the state agency or that has other-
wise been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef-
fectiveand less burdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named bel ow. Thisnotice, the expresstermsand
initial statement of reasons can be accessed from the
CaliforniaBuilding Standards Commissionwebsite:

http://www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
Site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

Tom Morrison, tom.morrison@dgs.ca.gov
JaneTaylor, jane.taylor @dgs.ca.gov

2525 NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshoul d be addressed to:
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DuaneF. Borba, Acting Deputy Division Chief

Officeof StatewideHealth Planningand
Development

FacilitiesDevelopment Division

400 R Street, Suite200

Sacramento, CA 95811

regsunit@oshpd.state.ca.us
(916) 440-8300
FAX (916) 324-9188

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED CHANGES
TO
BUILDING STANDARDS
OF THE
OFFICE OF STATEWIDE HEALTH PLANNING
AND DEVELOPMENT

REGARDING PROPOSED CHANGESTO THE
CALIFORNIA ADMINISTRATIVE CODE
AND
CALIFORNIA BUILDING CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PARTS1& 2

Health Facilities Construction

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of Office of
StatewideHealth Planning and Devel opment (OSHPD)
proposesto adopt, approve, codify, and publish changes
to building standards contained in the California Code
of Regulations (CCR), Title 24, Parts 1 and 2. The
OSHPD is proposing building standards related to the
adoption of the 2010 California Administrative Code
and the adoption of the 2009 International Building
Code for incorporation into the 2010 California Build-
ing Code.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from October 2,
2009 until 5:00 p.m. on November 16, 2009. Please ad-
dressyour commentsto:

CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector
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Written Comments may also be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealsthe regulation(s). CBSC will accept
written comments on the modified building standards
duringthe 15—day period.

NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
you benotified of any modifications.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code 18949.3. The
purpose of these building standardsistoimplement, in-
terpret, and make specific the provisions of Health and
Safety Code Section 129850. The OSHPD isproposing
thisregulatory action based on Health and Safety Code
Sections 1226, 1275, 18928, 18929, 129790 and
129850 and Government Code Section 11152.5.

INFORMATIVE DIGEST

Summary of Existing L aws

Health and Safety Code Section 1226 authorizes the
Officeto prescribe, in consultation with the Communi-
ty Clinics Advisory Committee, minimum building
standards for the physical plant of clinics, for adoption
intheCaliforniaBuilding Standards Code.

Health and Safety Code Section 1275 authorizes the
Office to adopt and enforce building standards for the
physical plant of health facilities including hospitals,
skilled nursing facilities and correctional treatment
centers.

Health and Safety Code Section 18928 authorizes
state agenciesto adopt the most recent edition of model
code, as amended or proposed to be amended by the
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agency, within one year of the publication date of that
model code.

Health and Safety Code Section 18929 mandatesthat
building standards or administrativeregul ationsthat di-
rectly apply to the implementation or enforcement of
building standards must be submitted by the adopting
agency to the California Building Standards Commis-
sion for the Commission's approval and must be
adopted pursuant to Health and Safety Code Section
18930 and the Government Code (commencing with
Section 11346).

Health and Safety Code Section 129790 authorizes
the Officeto propose building standardsfor correction-
al treatment centersin cooperation with the Department
of Corrections, Board of Corrections and Department
of Youth Authority.

Health and Safety Code Section 129850 authorizes
the Office to propose building standards, as necessary,
in order to carry out the requirements of the Alfred E.
Alquist Hospital Facilities Seismic Safety Act. The Of-
ficeisalso authorized to submit to the CaliforniaBuild-
ing Standards Commission for approval and adoption
of building standards related to the seismic safety of
hospital buildings.

Government Code Section 11152.5 authorizes astate
department to adopt regulations pursuant to the Gov-
ernment Code. Regulations which are building stan-
dards must be adopted pursuant to State Building Stan-
dardsLaw of the Health and Safety Code (commencing
with 18901).

Summary of Existing Regulations

OSHPD currently enforces the California Code of
Regulations, Title 24, Part 1, 2007 CaliforniaAdminis-
trative Code (CAC) and Part 2, 2007 California Build-
ing Code (CBC), which is based on the 2006 Interna-
tional Building Code with California amendments.
OSHPD enforces requirements related to the construc-
tion of hospitals, skilled nursingfacilities, licensed clin-
ics and correctional treatment centers. Requirements
governing the structural design and construction of
OSHPD-regulated health facilities are currently found
inVVolume2 of the2007 CBC.

Summary of Effect

Thepurposeof thisproposed actionisto: 1) makemi-
nor technical amendments to Title 24, Part 1, and 2)
adopt the 2009 International Building Code (IBC), by
reference, intotheTitle24, Part 2, 2010 CBC, carry for-
ward existing California amendments related to the
structural design of health facilities and propose new
amendments. The proposed amendmentswill:

Part1

Make minor technical amendments for consistency
with2010Part 2, CBC.

Part 2, Volumel

Repeal redundant requirementsin Chapter 14 regard-
ing exterior walls and Chapter 15 regarding roof sys-
tems.
Part 2. Volume2

Technical amendmentsto therequirementsinvarious
sections of Chapters 16, 16A, 17, 17A, 18, 18A, 19,
19A, 21A, 22A,, 23, 24, 25, 34, 34A,, 35 and Appendix J
will repeal redundant, outdated or conflicting require-
ments, provide clarity and provide consistency within
thecode.

ComparableFederal Statutesor Regulations

These regulations do not duplicate or conflict with
federal statutesor regulations.
Policy Statement Overview

Theintent of thisproposal isto amend theadministra-
tive regulations, as necessary, and to adopt the most re-
cent model code requirements for health facility
construction, pursuant to Health and Safety Code Sec-
tion 18928. The OSHPD isresponsiblefor the devel op-
ment of regulations regarding the physical plant for
hospitals, skilled nursing facilities, licensed clinicsand
correctional treatment centers. Additionally, OSHPD is
responsible for amending model code requirementsfor
thesehealthfacilities, asnecessary.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS
OF REGULATIONS

Thereareno other matterstoidentify.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The OSHPD has determined that the proposed regu-
latory action would not impose a mandate on local
agenciesor school districts.

ESTIMATE OF COST OR SAVINGS

Cost or Savingstoany stateagency: No

Cost toany local agency requiredto bereimbursed

under Part 7 (commencing with Section 17500) of

Division4: No

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: No

D. Other nondiscretionary cost or savings imposed
onlocal agencies. No

E. Costorsavingsinfederal fundingtothestate: No

w >
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INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The OSHPD has made an initial determination that
the adoption/amendment/repeal of this regulation will
not have a significant statewide adverse economic im-
pact on businesses, including the ability of California
busi nessesto competewith businessesin other states.

DECLARATION OF EVIDENCE

The OSHPD has not relied on any other facts, evi-
dence, documents, testimony or other evidenceto make
its initial determination of no statewide adverse eco-
nomic impact. The scope of the proposed action is to
make minor technical amendments to the administra-
tiveregulationsandto adopt themost recent model code
pursuant to statutory requirementsand to carry forward
existing Californiaamendmentsfrom the 2007 Califor-
niaBuilding Code.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH SAFETY, OR WELFARE

A report pursuant to Government Code §11346.3(c)
isnot required by these proposed regul ations.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The OSHPD is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonable compliancewith the proposed
action.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The OSHPD has assessed whether or not and to what
extent thisproposal will affect thefollowing:
O  Thecreation or elimination of jobswithinthe State
of California

Theseregulationswill haveno effect.

O Thecreation of new businesses or the elimination
of existing businesses within the State of
Cadlifornia

Theseregulationswill haveno effect.

0O The expansion of businesses currently doing
businesswiththe Stateof California.

Theseregulationswill haveno effect.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The OSHPD has made an initial determination that
this proposal would not have a significant effect on
housing costs.

CONSIDERATION OF ALTERNATIVES

The OSHPD must determinethat no reasonablealter-
native considered by the state agency or that has other-
wise been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action isproposed or would be as ef -
fectiveand lessburdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. Thisnotice, theexpresstermsand
initial statement of reasons can be accessed from the
CaliforniaBuilding Standards Commissionwebsite:

http://www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

Tom Morrison,tom.mor rison@dgs.ca.gov
JaneTaylor, jane.taylor @dgs.ca.gov
2525NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263—0959
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PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshoul d be addressed to:

DuaneF. Borba, Acting Deputy Division Chief

Officeof StatewideHealth Planningand
Development

FacilitiesDevelopment Division

400R Street, Suite200

Sacramento, CA 95811

regsunit@oshpd.state.ca.us
(916) 4408300
FAX (916) 324-9188

GENERAL PUBLIC INTEREST

CALIFORNIA ENERGY COMMISSION

NOTICE OF CORRECTION

The California Energy Commission published in the
September 18, 2009 edition of the California Regul ato-
ry Notice Register (Register 2009, No. 38-Z, page
1584) aNotice of Proposed Action concerning the Pro-
posed Amendments to Appliance Efficiency Regula-
tionsCaliforniaCodeof Regulations, Title 20.

On Page 2 of published NOPA was the Date for the
first publichearing:

PUBLIC HEARINGS

FIRST HEARING

The Energy Commission’s Energy Efficiency Com-
mittee (Committee) will hold a public hearing to re-
ceivepubliccommentsonthe ExpressTerms.

“THURSDAY, OCTOBER 13, 2009" is a typo-
graphical error asto theday of public hearing toreceive
public commentsonthe Express Termsat the California
Energy Commission. The correct day and date is
“TUESDAY,OCTOBER 13,2009".

Any inquiries regarding this correction should be
madeto Harinder Singh, Project Manager for television
rulemaking with the California Energy Commission’s
Appliance Efficiency Program, 1516 Ninth Street, MS
25 Sacramento, CA 95814-5512, telephone: (916)
6544091 or e-mail hsingh@energy.state.ca.us.

TITLE 2. DEPARTMENT OF FAIR
EMPLOYMENT AND HOUSING

NOTICE ISHEREBY GIVEN that the prospective
contractorslisted below have been required to submit a
Nondiscrimination Program (NDP) or aCaliforniaEm-
ployer Identification Report (CEIR) to the Department
of Fair Employment and Housing, in accordance with
the provisions of Government Code Section 12990. No
such program or (CEIR) has been submitted and the
prospective contractorsareineligibleto enter into State
contracts. The prospective contractor’'s signature on
Standard Form 17A, 17B, or 19, therefore, does not
constitute a valid self—certification. Until further no-
tice, each of these prospective contractors in order to
submit a responsive bid must present evidence that its
Nondiscrimination Program has been certified by the
Department.

ASIX Communications, Inc.
DBA ASI Telesystems, Inc.
21150 CalifaStreet
Woodland Hills, CA 91367
Bay Recycling

800 77th Avenue

Oakland, CA 94621

C& CDisposal Service
PO.Box 234

Rocklin, CA 95677
Choi Engineering Corp.
286 Greenhouse
Marketplace, Suite 329
SanLeandro, CA 94579
FriesLandscaping
25421 Clough

Escalon, CA 95320

MarindaMoving, Inc.
8010Betty LouDrive
Sacramento, CA 95828

MI-LOR Corporation
PO.Box 60

Leominster, MA 01453
PeoplesRidesharing

323 Fremont Street

San Francisco, CA 94105
San Diego Physicians& SurgeonsHospital
446 26th Street

SanDiego, CA

Southern CA Chemicals
8851 DiceRoad

SantaFe Springs, CA 90670
Tanemuraand AntleCo.

1400 Schilling Place
Salinas, CA 93912
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TurtleBuilding Maintenance Co.
8132 DarienCircle
Sacramento, CA 95828

Univ Research Foundation
8422 LaJollaShoreDr.
LaJdolla, CA 92037

Vandergoot Equipment Co.
P.O.Box 925
Middletown, CA 95461

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication October 2, 2009
CESA CONSISTENCY DETERMINATION
REQUEST FOR
Palermo—Colgate-Rio Oso 230 kV
Transmission Line Project
Butte, Sutter, and Yuba Counties
2080-2009-014-02

The Department of Fish and Game (Department) re-
ceived anotice on September 22, 2009, that the Pacific
Gasand Electric Company (PG& E) proposestorely on
a consultation between federal agencies to carry out a
project that may adversely affect species protected by
the California Endangered Species Act (CESA). The
proposed project would modify existing 230 kV trans-
mission line facilities — which consist of aluminum
conductor line supported by steel |attice towers — be-
tween the Palermo Junction in Butte County, the Col-
gate Powerhouse in Yuba County, and the Rio Oso
Substation in Sutter County (Project). The Project
would raise 81 existing towers and install new conduc-
tor line capabl e of transmitting electrical currentin high
temperatures during peak demand with less expansion
and sagging than theexi sting conductor.

Project activities will result in temporary impacts to
approximately 13.939 acres of habitat suitablefor giant
garter snake (Thamnophis Gigas). The installation of
guard structures at public roadways (to protect motor-
ists in case the conductor sags) could cause such im-
pacts as minor temporary modifications of habitat, dis-
turbances associated with construction intrusion, and
potential direct lossof individual snakesdueto excava-
tion or equi pment/vehicle operation. The establishment
and use of temporary pull sitesfor installing conductor
line on the modified towers, both during the months
when snakes are active and also during the months
when the snakesareinactive, may also result inimpacts
to giant garter snake. The project may limit giant garter
snake'sability tofind and utilize suitabl e upland habitat
for winter hibernation.
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TheU.S. Fishand Wildlife Service (Service) issued a
“no  jeopardy” federal  biological  opinion
(81420-2008—+F-1799-1)(BO) and incidental take
statement (ITS) to the U.S. Army Corps of Engineers
(Corps) on March 31, 2009, and an amendment on Sep-
tember 16, 2009, which considered the effects of the
project onthe Federally threatened and State threatened
giant garter snake. Pursuant to California Fish and
Game Code Section 2080.1, PG&E isrequesting a de-
termination that the BO and I TS, as amended, are con-
sistent with CESA for purposesof the proposed Project.
If the Department determinesthe BO and I TS are con-
sistent with CESA for the proposed Project, PG& E will
not berequired to obtain anincidental take permit under
Fishand Game Code section 2081 for the Project.

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication October 2
PROPOSED RESEARCH ON FULLY
PROTECTED SPECIES
Monitoring of Lost River and Shortnose Suckersin
Clear Lake Reservoir

The Department of Fish and Game (“ Department”)
received a research proposal from Mark Johnson of
U.S. Geological Survey requesting authorization to
conduct fishery surveysthat invol ve the capturing, han-
dling and PIT tagging of Lost River sucker (Deltistes
luxatus) and shortnose sucker (Chasmistes breviros-
tris), Fully Protected Fishes, for research purposes,
consistent with the protection and recovery of the spe-
cies.

Theapplicant isrequired to haveaScientific Collect-
ing Permit (SCP) to take protected species of fish. Per-
mit conditions also require that the holder of a SCP ob-
tain special authorization from the Department for re-
search on Fully Protected Species. Theapplicant hasthe
required Scientific Collecting Permit (SC-007663), a
valid USFWS Federal Section 10 Permit (Permit Num-
ber: TE-007907-11), and has applied for a Memoran-
dum of Understanding (MOU) to permit him to collect
the Lost River sucker and shortnose sucker, Fully Pro-
tected Species.

The proposed research has been contracted by the
U.S. Bureau of Reclamation in support of the ongoing
study for therecovery of theendangered L ost River and
shortnose suckers (suckers) in the Klamath Basin. The
applicant proposesto utilizethree boat crewsconsisting
of two personnel to set twelvetotal trammel netsin the
mid morningto early afternoon hoursfor the adult suck-
er sampling. An additional boat crew consisting of two
employees will be utilized to set trap nets in the same
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areas asthetrammel netsto collect juvenile suckersfor
histological samples for a three day period during the
adult sampling. The sampling will take place annually
inthefall for threeweeks. Theadult suckerscapturedin
trammel netswill be scanned for the presence of Passive
Integrated Transponder (PIT) tags and if a tag is not
present one will be inserted subcutaneously anterior to
the pelvic girdle. The suckers will also be measured
(fork length) to the nearest millimeter, checked for the
presence of parasites, and any other afflictions. A maxi-
mum of 4,800 suckerswill be sampled. Thedatawill be
useto collect information on length, frequency, sex ra-
tio, relative abundance and distribution of suckers in
Clear LakeReservoir, Modoc County.

To improve detections of the previously tagged fish
the proposal requests a remote antenna array installed
onWillow Creek, aspawningtributary of Clear Lake, in
the late winter or early spring to monitor spawning
movements. The capture—recapture datawill be used to
provide estimates of annual mortality for sucker popu-
lations in Clear Lake. These parameter estimates will
then be incorporated into amodel using environmental
covariates to determine to what extent various biologi-
cal or environmental factors influence sucker popula-
tiondynamics.

Pursuant to California Fish and Game Code (FGC)
Section 5515(8)(1), the Department may authorize take
of Fully Protected Fish after 30 days notice has been
provided to affected and interested partiesthrough pub-
lication of thisnatice. If the Department determinesthat
the proposed research is consistent with the require-
ments of FGC Section 5515 for take of Fully Protected
Fish, it would issue the authorization on or after Octo-
ber 21,2009 for aninitial timeof fiveyears. Becausethe
applicant’sfederal permit expireson April 25, 2011 the
validity of the MOU after April 25, 2011 is contingent
upon successful renewal of the applicant’s federal per-
mits.

Contact: Fisheries Branch, Nongame Native Fish
Program, 830 S Street, Sacramento, CA 95811, Attn.:
Glenn Yoshioka.

DEPARTMENT OF HEALTH CARE
SERVICES

NOTICE OF GENERAL PUBLIC INTEREST

THE DEPARTMENT OF HEALTH CARE
SERVICESWILL REDUCE
DISPROPORTIONATE SHARE HOSPITAL
REPLACEMENT PAYMENTSTO
PRIVATE HOSPITALSBY TEN PERCENT

Thisnotice isto provide information of public inter-
est with respect to a change to disproportionate share

hospital replacement payments to private hospitals
made pursuant to Welfare and I nstitutions Code Section
14166.11.

TheHealth Trailer Bill of 2009, Chapter 5 (ABX4 5)
added Welfareand I nstitutions Code Section 14166.115
which requires a 10% reduction in disproportionate
share hospital replacement payments to private hospi-
talsfor Fiscal Year (FY) 2009-10. The reduction takes
effect October 1, 2009, and will beappliedto al dispro-
portionate share hospital replacement payments to pri-
vate hospitals made for FY 2009-10, including interim
payments, tentative adjusted monthly payments, data
corrected payments, and thefinal adjusted payment.

PUBLIC REVIEW AND COMMENTS

A detailed description of the California legislation
that amended the Welfareand I nstitutions Codeto make
the changesdescribed inthisnoticeisavailablefor pub-
licreview at local county welfare officesthroughout the
State. A copy of the description may also be requested,
in writing, from Ms. Jalynne Callori, Department of
Health Care Services, Safety Net Financing Division,
MS 4504, PO. Box 997436, Sacramento, CA
95899-7436.

The Department of Health Care Servicesisal so seek-
ing comments on this reduction in disproportionate
share hospital replacement payments to private hospi-
tals. Written comments concerning this reduction may
be mailed to Ms. Callori at the above address and must
bereceived onor beforeNovember 16, 2009.

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

California Environmental Protection Agency
Office of Environmental Health Hazard A ssessment

Notice to Interested Parties
October 2, 2009

Notice of the Availability of Reports on Revised
California Human Health Screening Levelsfor
Lead and Beryllium

Health and Safety Code Section 57008 (The Califor-
nia Land Environmental Restoration and Reuse Act;
SB32, Escutia, Chapter 764, Statutes of 2001) requires
the California Environmental Protection Agency (Cal/
EPA), “in cooperation with the Department of Toxic
Substances Control, the State Water Resources Control
Board, and the Office of Environmenta Health Hazard
Assessment,” to publish alist of screening numbersfor
specific contaminants. In January, 2005 the Office of
Environmental Health Hazard Assessment (OEHHA)
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released a report containing California Human Health
Screening Levels (CHHSLs) for 60 chemicals. OEH-
HA ismaking available two reports. “Revised Califor-
niaHuman Health Screening Levelsfor Lead” and“ Re-
vised Cdlifornia Human Health Screening Levels for
Beryllium.” These reports update the CHHSLs pre-
viously released for lead and lead compounds, berylli-
um and beryllium compounds, beryllium oxide and be-
rylliumsulfate.

The revised CHHSL s for lead and lead compounds
are 80 mg/kg soil for residential property and 320 mg/
kg soil for commercial/industrial property. Therevised
CHHSL s for beryllium and beryllium compounds and
for beryllium oxide are 16 mg/kg soil for residential
property and 190 mg/kg soil for commercial/industrial
property. Therevised CHHSL sfor beryllium sulfateare
2.9 mg/kg sail for residential property and 6.3 mg/kg
soil for commercial/industrial property.

Both reports are available on our web site at
http://www.oehha.ca.gov. If you would like to receive
further information on thisannouncement or have ques-
tions, please contact our officeat (916) 324—2829 or the
addressbel ow.

Mr. Leon Surgeon

Integrated Risk Assessment Branch

Officeof Environmental Health Hazard A ssessment
P.O.Box 4010

10011 Street, MS-12B

Sacramento, California95812—4010

FAX: (916) 322—9705

|RAB@oehha.ca.gov

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

California Environmental Protection Agency
Office of Environmental Health Hazard
Assessment Noticeto Interested Parties

October 2, 2009

ANNOUNCEMENT OF EXTENSION
OF PUBLIC COMMENT PERIOD

Proposed Public Health Goal
for Hexavalent Chromium in Drinking Water

The Office of Environmental Health Hazard Assess-
ment (OEHHA) within the California Environmental

Protection Agency is hereby announcing a two—week
extension of the public comment period on the draft
technical support document for the proposed Public
Health Goal (PHG) for hexavalent chromium in drink-
ing water. The draft PHG document is currently posted
on the OEHHA Web site (www.oehha.ca.gov) and
OEHHA issolicitingcommentsonit fromall interested
parties. The Office has previously announced a public
workshop to be held at 10 a.m. on October 19, 2009 in
Room 1 of the Elihu Harris Building, 1515 Clay Street,
Oakland. This workshop will be held as scheduled.
OEHHA follows the requirements set forth in Health
and Safety Code Sections57003(a) and 116365 for con-
ducting theworkshop andreceiving publicinput.

With this extension, written comments must be re-
ceived at the OEHHA address below by 5:00 p.m. on
November 2, 2009 to be considered during this docu-
ment revision period. The PHG technical support docu-
ments provide information on the heal th effects of con-
taminants in drinking water. The PHG is a level of
drinking water contaminant at which adverse health ef-
fectsare not expected to occur from alifetime of expo-
sure. The California Safe Drinking Water Act of 19961
requires OEHHA to develop PHGs based exclusively
on public health considerations.2 PHGs published by
OEHHA are considered by the California Department
of Public Hedlth in setting drinking water standards
(Maximum Contaminant L evels, or MCLSs).3

If you would like to receive further information on
this announcement or have questions, please contact
our officeat (510) 622—3170 or theaddressbel ow.

Michael Baes(mbaes@oehha.ca.gov)
Pesticideand Environmental Toxicology Branch
Officeof Environmental Health Hazard A ssessment
CaliforniaEnvironmental Protection Agency
1515Clay St., 16thfloor

Oakland, California94612

Attn: PHG project.

1 Codified at Health and Safety Code, section 116270 et seq.
2 Health and Safety Code section 116365(c)
3Health and Safety Code section 116365(a) and (b)
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OAL REGULATORY
DETERMINATION

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATIONS

(Pursuant to Government Code Section
11340.5 and
Title 1, section 270, of the
California Code of Regulations)

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

2009 OAL DETERMINATION NO. 21
(OAL FILE NO. CTU2009-0407-01)

REQUESTEDBY:
CONCERNING:

PHILIPCRAIGIE

Memorandum Titled Exemp-
tion for Entertainment Ap-
pliances in Administrative
Segregation Units

DETERMINATION ISSUED
PURSUANT TO GOVERN-
MENT CODE SECTION
11340.5.

SCOPE OF REVIEW

A determination by the Office of AdministrativeLaw
(OAL) evaluateswhether or not an action or enactment
by a state agency complies with Californiaadministra-
tive law governing how state agencies adopt regula-
tions. Nothing inthisanalysiseval uatesthe advisability
or the wisdom of the underlying action or enactment.
Our review is limited to the sole issue of whether the

challenged rule meets the definition of “regulation” as
defined in Government Code section 11342.600 andis
subject to the Administrative Procedure Act (APA). If a
rule meets the definition of “regulation,” but was not
adopted pursuant to the APA and should have been, itis
an “underground regulation” as defined in California
Codeof Regulations, title 1, section 250.2 OAL hasnei-
ther the legal authority nor the technical expertise to
evaluate the underlying policy issues involved in the
subject of thisdetermination.

CHALLENGED RULE

The challenged rule is a Memorandum titled “Ex-
emption for Entertainment Appliances in Administra-
tive Segregation Units” (Memorandum) signed by Ma-
riselaMontes, Deputy Director of the Division of Adult
Institutions of the California Department of Correc-
tions (CDCR) and Rehabilitation, dated December 15,
2008. The Memorandum is attached hereto as Exhibit
A.

DETERMINATION

OAL determines that the Memorandum meets the
definition of “regulation” that should have been
adopted pursuanttothe APA.

FACTUAL BACKGROUND

On December 15, 2008, the Deputy Director of the
Division of Adult Institutionsof CDCR issued amemo-
randumto Associate Directorsand Wardens. TheMem-
orandum is titled “Exemption for Entertainment Ap-
pliances in Administrative Segregation Units’ and
states:

Due to the current fiscal situation and the cost to
retrofit housing units it has now been determined
that the following institutions are permanently
excluded from alowing the use of entertainment
appliances in the Administrative Segregation
Units:

1 Unless otherwise specified, all references are to the Govern-

ment Code.

2 As defined by title 1, section 250(a), an
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation asdefined in Section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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CSP—Corcoran

Folsom State Prison

San Quentin State Prison
CdlipatriaState Prison
North Kern State Prison

Deuel Vocational Institution
CdiforniaMedical Facility

Richard J. Donovan Correctional Facility
CSP-LosAngelesCounty
CentinelaState Prison

A temporary exemption regarding the use of
entertainment appliances in the Administrative
Segregation Units will continue to apply for the
following institutions. A review next fiscal year
will be conducted to determine if it is fiscally
feasible to provide funding to retrofit the housing
units.

CSP-Solano
HighDesert StatePrison
Wasco State Prison

On April 7, 2009, Phillip Craigie (Petitioner) sub-
mitted apetition to OAL challenging the Memorandum
as an underground regul ation. The petition was accept-
ed for consideration on May 8, 2009. The acceptance
was published in the Notice Register on May 22, 2009,
with arequest for comments from the public. No com-
ments from the public were received. CDCR did not
submit aresponsetothe petition.

UNDERGROUND REGULATIONS

Government Code section 11340.5, subdivision (a),
providesthat:

(a) No state agency shall issue, utilize, enforce, or
attempt to enforce any guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
regulation as defined in [Government Code]
Section 11342.600, unlessthe guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule hasbeen adopted
asaregulation andfiled with the Secretary of State
pursuantto[the APA].

Whenan agency issues, utilizes, enforces, or attempts
to enforce a rule in violation of section 11340.5 it
creates an underground regulation as defined in title 1,
CaliforniaCodeof Regulations, section 250.

OAL may issue adetermination as to whether or not
an agency issues, utilizes, enforces, or attempts to en-
force arule that meets the definition of “regulation” as
defined in section 11342.600 and should have been
adopted pursuant to the APA. An OAL determination

that an agency has issued, utilized, enforced, or at-
tempted to enforce an underground regulationisnot en-
forceable against the agency through any formal admin-
istrative means, but it is entitled to “due deference” in
any subsequent litigation of theissue pursuant to Grier
v. Kizer (1990) 219 Cal.App.3d 422 [268 Cal.Rptr.
244].

ANALYSIS

OAL’s authority to issue a determination extends
only to the limited question of whether the challenged
ruleisa“regulation” subject to the APA. Thisanalysis
will determine (1) whether thechallengedruleisa“reg-
ulation” within the meaning of section 11342.600, and
(2) whether the challenged rule falls within any recog-
nized exemptionfrom APA requirements.

A regulationisdefinedin section 11342.600 as:

. . every rule, regulation, order, or standard of
general  application or the amendment,
supplement, or revision of any rule, regulation,
order, or standard adopted by any state agency to
implement, interpret, or make specific the law
enforced or administered by it, or to govern its
procedure.

In Tidewater Marine Western, Inc, v. Victoria Brad-
shaw (1996) 14 Cal .4t 557, 571 [59 Cal.Rptr.2d 186],
theCaliforniaSupreme Court foundthat:

A regulation subject to the Administrative
Procedure Act (APA) (Gov. Code, 811340 et seq.)
hastwo principal identifying characteristics. First,
the agency must intend its rule to apply generally,
rather than in a specific case. The rule need not,
however, apply universaly; a rule applies
generally solong asit declareshow acertain class
of cases will be decided. Second, the rule must
implement, interpret, or make specific the law
enforced or administered by the agency, or govern
the agency’sprocedure (Gov. Code, §11342, subd.
(9)).

Asstated in Tidewater, thefirst element used to iden-
tify a“regulation” iswhether therule appliesgenerally.
AsTidewater pointsout, aruleneed not apply toall per-
sonsin the state of California. It issufficient if therule
applies to a clearly defined class of persons or situa-
tions. The Memorandum states that ten listed institu-
tions are permanently excluded from allowing the use
of entertainment appliancesin Administrative Segrega-
tion Unit housing. The Memorandum also states that
three other institutions are temporarily excluded from
allowing the use of entertainment appliancesin Admin-
istrative Segregation Unit housing but that the tempo-
rary exclusion will be reviewed the following fiscal

3 Section 11342(g) was re-numbered in 2000 to section
11342.600 without substantive change.
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year. The Memorandum, by itsterms, appliesto all in-
mates of these 13 institutions who are assigned to the
Administrative Segregation Unit housing who alsoown
entertainment appliances or who may wish to purchase
entertainment appliancesin the future. The Memoran-
dum, therefore, applies to all inmates of the 13 listed
prisons who are assigned to Administrative Segrega-
tion Unit housing. This group of personsis a“clearly
defined classof persons.”

Thefirst element of Tidewater ismet.

Thesecond element used toidentify a“regulation” as
stated in Tidewater isthat the rule must implement, in-
terpret or make specific the law enforced or adminis-
tered by the agency, or govern the agency’s procedure.
OnJuly 1, 2005, the Department of Correctionswasre-
organized into the Department of Corrections and Re-
habilitation.# Penal Code section 5054 providesthat:

Commencing July 1, 2005, the supervision,
management and control of the state prisons, and
the responsibility for the care, custody, treatment,
training, discipline and employment of persons
confined therein are vested in the Secretary of the
Department of Correctionsand Rehabilitation.

Penal Codesection 5058, subdivision(a), states:

The director may prescribe and amend rules and
regulations for the administration of the prisons
and for the administration of the parole of persons
sentenced under Section 1170 except those
persons who meet the criteria set forth in Section
2962. The rules and regulations shall be
promulgated and filed pursuant to Chapter 3.5
(commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code,
except as otherwise provided in this section and
Sections5058.1t05058.3, inclusive. All rulesand
regulations shall, to the extent practical, be stated
inlanguagethat iseasily understood by thegeneral
public.

Penal Code section 2601 discussesinmaterights:

. .each person described in Section 2600 shall
havethefollowingcivil rights:

4 Penal Code section 5055:

Commencing July 1, 2005, all powers and duties previously
granted to and imposed upon the Department of Corrections
shall be exercised by the Secretary of the Department of
Corrections and Rehabilitation, except where those powers
and duties are expressly vested by law in the Board of Parole
Hearings.

Whenever a power is granted to the secretary or aduty isim-
posed upon the secretary, the power may be exercised or the
duty performed by a subordinate officer to the secretary or by
a person authorized pursuant to law by the secretary.

(a) Except as provided in Section 2225° of the
Civil Code, to inherit, own, sell, or convey real or
personal property, including all writtenand artistic
material produced or created by the person during
the period of imprisonment. However, to the
extent authorized in Section 2600, the Department
of Corrections may restrict or prohibit sales or
conveyancesthat aremadefor business purposes.

Penal Code section 2600 stetes:
A person sentenced to imprisonment in a state
prison may during that period of confinement be
deprived of suchrights, and only suchrights, asis
reasonably related to legitimate penological
interests.

These Penal Code sectionsgive CDCR broad powers
to adopt regulations dealing with the care, custody,
treatment, training, discipline and employment of in-
mates, including the inmates' right to own personal
property. The Memorandum directly affects the rights
of the inmates assigned to the Administrative Segrega-
tion Unit in the 13 specified institutions to own enter-
tainment appliances. The Memorandum interprets, im-
plementsand makes specific Penal Code sections5058,
2600, and 2601 by prohibiting inmates assigned to the
Administrative Segregation Unit of the 13 specifiedin-
stitutions from owning personal property intheform of
entertainment appliances.

In addition to these sections of the Penal Code, regu-
lations adopted by CDCR also deal with inmates’ per-
sonal property. CaliforniaCodeof Regulations, title 15,
section 3190 was amended in 2008 to incorporate by
reference the Authorized Personal Property Schedule
(APPS) into the regulation. The APPS contains a stan-
dardized|list of allowablepersonal property itemsbased
upon privilege group, assigned security level, and insti-
tutionmission.®

5 Civil Code section 2225 discusses the ability of aconvicted fel-
on to financially benefit from the sale of the story of his or her
crime.

6 For example, the APPS would allow an inmate assigned to Ad-
ministrative Segregation Unit housing at Deuel Vocational Insti-
tution isto have one audio entertainment appliance, AM/FM ra-
dioonly, or onetelevision set, AC power only, no batteries, porta-
ble models only. The APPS prohibits an inmate at the Reception
Center at Deuel Vocational Institution from having any audio en-
tertainment appliance.

The APPS also allows an inmate assigned to security Level I, 11
or 111 housing at California State Prison, Solano to possess one
AM/FM radio/CD/cassette tap player or any combination, or one
television set, AC power only, no batteries, portable modelsonly.
The APPS a so alows I nmates assigned to General Population at
California State Prison, Solano to have one audio entertainment
appliance if they are assigned to Privilege Groups A or B. Those
assigned to Privilege Group C may not have an audio entertain-
ment appliance.
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Cdlifornia Code of Regulations, title 15, section
3190(b), includes a process for obtaining local excep-
tionstothe APPS:

(b) ... A list of alowable property shal be
developed and updated by each mission—based
region no morefrequently thantwiceyearly. Local
exceptions to the individual mission-based
property lists shall also be identified. All changes
to the Authorized Personal Property Schedule
shall be adopted in accordance with the
rulemaking requirements of the Administrative
Procedure Act (Government Code Sections 11340
through 11364).

Themost recent version of the APPS, dated February
2008, includes no exemptions for entertainment ap-
pliances at any Administrative Segregation Unit at any
institution.

The Memorandum, therefore, interprets, implements
and makes specific Penal Code sections 5058, 2600 and
2601 because it lists the personal property an inmate
may possess. The Memorandum al so attemptsto amend
CDCR’s own regulation by imposing exceptionsto the
APPS as incorporated by California Code of Regula-
tion, title 15, section 3190, without following the proce-
duresit adopted for making exceptionsin that section.
By itsownterms, section 3190 recognizesthat those ex-
ceptions must be adopted pursuant to the requirements
of theAPA.

Thesecond element of Tidewater ismet.

The Memorandum, therefore, meets the definition of
“regulation” in Government Codesection 11342.600.

Thefinal issueto examineiswhether the challenged
rule falls within an express statutory exemption from
the APA. Exemptionsfrom the APA can be general ex-
emptions that apply to all state rulemaking agencies.
Exemptions may also be specific to a particular rule-
making agency or a specific program. Pursuant to sec-
tion 11346, the procedural requirements established in
the APA “shall not be superseded or modified by any
subsequent |egislation except to the extent that the leg-
islationshall dosoexpressly.” (Emphasisadded.)

Theagency hasnot identified an expressstatutory ex-
emption from the APA that would apply to the Memo-
randum, nor did OAL find such anexemption.

AGENCY RESPONSE

CDCRdid not submit aresponsetothepetition.

CONCLUSION

In accordance with the above analysis, OAL deter-
minesthat the Memorandum titled “ Exemption for En-
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tertainment Appliances in Administrative Segregation
Units’ signed by Marisela Montes, Deputy Director of
the Division of Adult Institutions of the CaliforniaDe-
partment of Corrections and Rehabilitation, dated De-
cember 15, 2008, meets the definition of “regulation”
that should have been adopted pursuant tothe APA.

I
SUSAN LAPSLEY
Director

Date: September 18, 2009

/9
Kathleen Eddy
Senior Counsel

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebelow) when making arequest.

File#t 2009-0804-01
AIRRESOURCESBOARD
Outboard Marine Tanksand Components

This rulemaking action establishes manufacturing
standards for marine outboard maotor remote gas tanks,
gas caps, supply hoses, and riming bulbs so asto reduce
gasoline vapor emissions from these devices. Therule-
making setsthe maximum allowablelossat alevel con-
sistent with already—regulated smaller fuel containers.
It exempts previously manufactured tanks and compo-
nents and those not slated for sale in California. It al-
lows for the sale of innovative products that comply
with these emission standards but which cannot go
through the prescribed testing procedures. It requires
certain labeling of certified products. It includesavari-
ance provisionto excuse manufacturerswho, duetocir-
cumstances beyond their control, would suffer extraor-
dinary financial hardship from complianceif they meet
their burden of proof and submit aplan for coming into
compliance. It incorporates a certification procedure
document and two testing procedure documentsfor the
various standards for tanks and related components. It
includesan enforcement provisionfor violations.
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Title13

CaliforniaCodeof Regulations

ADOPT: 2468, 2468.1, 2486.2, 2468.3, 2468.4,
2468.5, 2468.6, 2468.7, 2468.8, 2468.9, 2468.10
Filed 09/16/2009

Effective 10/16/2009

Agency Contact: Trini Balcazar ~ (916) 4459564
File#2009-0827-04

BOARD OFPODIATRICMEDICINE

Fingerprint Requirements

Thisrulemaking is being undertaken to establish the
mandatory submission of fingerprints to the Depart-
ment of Justicefor astate and federal level criminal of-
fender record information search. These newly adopted
regulations would require all licensees that do not cur-
rently have their fingerprints on electronic record with
the DOJ to provide fingerprints. These regulations
would exempt disabled licensees, inactive and retired
licensees and active military personnel if they are sta-
tioned outsidethe US. Further theregulationswould re-
quirelicenseesto disclose criminal convictions (except
traffic infractions) and disciplinary actions taken
against hisor her license. Finally the regulationswould
specify that no license may beissued or renewed unless
fingerprints have been submitted and the licensee has
reported any criminal convictions or disciplinary ac-
tions.

Title16

CaliforniaCodeof Regulations

ADORPT: 1399.720, 1399.721, 1399.722, 1399.723,

1399.724,1399.725

Filed 09/16/2009

Effective 10/16/2009

Agency Contact:
MischaMatsunami (916) 263-0315

File#2009-0818-03

BUSINESS, TRANSPORTATION AND HOUSING

AGENCY

PublicInfrastructure Advisory Commission (PIAC)

Thisfiling isacertificate of compliance for an emer-
gency regulatory action which established the proce-
dures for the Public Infrastructure Advisory Commis-
sion(PIAC).

Title21

CaliforniaCodeof Regulations

ADORPT: 7700, 7701, 7702, 7703, 7704, 7705, 7706,
7707,7708, 7709, 7710, 7711

Filed 09/16/2009

Agency Contact: JimBourgart (916) 323-5412

Filett 2009-0806-03

CALIFORNIA INSTITUTE FOR REGENERATIVE
MEDICINE

Grants Administration Policy for Academic and Non—
Profit Institutions

Thisisaresubmission of awithdrawn Certification of
Compliance (2009-0127-03 S). It also addresses the
partia disapproval in OAL file no. 07—-0112-01 Scon-
cerning the attempted incorporation by reference of a
Trainee Termination Form.

The Cdlifornia Institute for Regenerative Medicine
(“Ingtitute” or “CIRM™) was established in early 2005
with the passage of Proposition 71 (The Caifornia
Stem Cell Research and Cures Initiative). The state-
wide ballot measure, which provides $3 billionin fund-
ingfor stem cell research and dedicated facilitiesat Cal-
ifornia universities and research ingtitutions, was ap-
proved by Californiavoterson November 2, 2004. It es-
tablished anew state agency to makegrantsand provide
loansfor stem cell research, researchfacilitiesand other
vital research opportunities.

Thisregulatory action amends the standards and cri-
teriafor theawarding and oversight of grants, loansand
contracts for academic and non—profit grantees viathe
Grants Administration Policy for Academic & Non—
Profit Institutions (The GAP), whichisincorporated by
referenceinto section 100500 of Title17.

OAL approves this submission except as to the
amendments of the Appeals of Scientific Reviews sec-
tion.

Titlel7

CadliforniaCodeof Regulations
AMEND: 100500

Filed 09/18/2009

Effective 10/18/2009

Agency Contact: lan Sweedler (415) 3969122
Filet 2009-0811-02

DEPARTMENT OF CORPORATIONS

Clean—up Amendmentsto the Regul ations

This rulemaking makes technical and corrective
changesto update regulationsin Title 10 of the Califor-
nia Code of Regulations which became necessary as a
result of changes made to various California Codes by
Assembly Bill 1894, Chapter 201, Statutesof 2000, As-
sembly Bill 1757, Chapter 229, Statutes of 2003, and
Assembly Bill 886, Chapter 399, Statutesof 2007.

Title10

CaliforniaCodeof Regulations

AMEND: 260.102.8(b), 260.103.6, 260.105.15,
260.113, 260.140.8(b)(4), 260.140.42(e),
260.140.71.2,  260.140.114.1(c),  260.151(a),
260.236(c)(3)(C), 260.608, 1457(d), 1950.122.1,
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2020(c), 2030, Note after Subchapter 6 REPEAL :
250.50,250.51

Filed 09/23/2009

Effective10/23/2009

Agency Contact: Karen Fong (916) 322—-3553

File#2009-0817-02
DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT
Employee Housing Permit to Operate, per Employee
and per Lot Fees

This change without regulatory effect concerns em-
ployee housing and reflectstheincreaseinthefeesfor a
permit to operate alabor camp asfollows: (1) thefeefor
issuing apermit to operatealabor camp (issuancefee) is
increased from $35 to $200, (2) the fee for each em-
ployee the operator intends to house where such hous-
ing is supplied by the operator isincreased from $12 to
$27,and (3) thefeefor eachlot or site provided for park-
ing of mobile homes or recreationa vehicles by em-
ployeesisincreased from $12 to $27. Thisincreasein
fees reflects the statutory changes made pursuant to
ABX4 12 (Assembly Bill, 4th Extraordinary Session,
Statutes 2009, chapter 12) that went into effect asan ur-
gency statuteon July 28, 2009.

Title25

CdliforniaCodeof Regulations
AMEND: 637

Filed 09/17/2009

Agency Contact: Ruthlbarra (916) 327-2796

File#2009-0817-03

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT

M oblehome ParksPermit to Operateand Per L ot Fees

This change without regulatory effect concerns mo-
bilehome parks and increases the annual permit operat-
ing fee from $25 to $140, and the per ot feefrom $2 to
$7. Thisincrease in fees reflects the statutory changes
made pursuant to ABX4 12 (Assembly Bill, 4th Ex-
traordinary Session, Statutes 2009, chapter 12) that
went into effect asan urgency statuteon July 28, 20009.

Title25

CaliforniaCodeof Regulations
AMEND: 1008

Filed 09/17/2009

Agency Contact: Ruthlbarra (916) 327-2796

File# 2009-0909-01
DEPARTMENT OF PESTICIDEREGULATION
DealersRecordsand SalesReporting

This change without regul atory effect restores word-
ing that was overlooked during publication of a 1992

rulemaking which amended title 3, section 6562 (OAL
File No. 1992-0224-01S). This error was later re-
flected in subsequent regul atory actions amending sec-
tion 6562, including OAL FileNo. 1995-0725-02S.

Title3

CdiforniaCodeof Regulations

AMEND: 6562

Filed 09/22/2009

Agency Contact:
Lindalrokawa—Otani

File#2009-0819-01
DEPARTMENT OF PUBLICHEALTH
UpdateList of ReportableDiseases

The Cadlifornia Department of Public Headth is
amending sections 2500, 2502 and 2505 of title 17, Cal-
iforniaCode of Regulations. Theseamendmentsareex-
empt from review by the Office of Administrative Law
pursuant to Healthand Safety Code Section 120130.

Title17

CaliforniaCodeof Regulations
AMEND: 2500, 2502, 2505
Filed 09/22/2009
Effective09/22/2009

Agency Contact: Dawn Basciano

File#2009-0812-01
DEPARTMENT OF REHABILITATION
BusinessEnterprisesProgramfor theBlind

This filing is a resubmittal of a regulatory action
which amends existing regulations concerning Busi-
ness Enterprises for the Blind licensing, establishment
and operation of vending facilities, collection of vend-
ing machineincome, the State Committee of Blind Ven-
dors, and administrative review and full evidentiary
hearing procedures, and adopts new regulations on in-
terimvendingfacilities.

Title9

CaliforniaCodeof Regulations

ADOPT: 7213.4, 7213.5, 7213.6, 7214.1, 7214.2,

7214.3, 7214.4, 7214.6, 7214.8, 7215.1, 7216.1,

7216.2, 7220.3, 7220.5, 7220.7 AMEND: 7213,

7213.1, 7213.2, 7213.3, 7214, 7215, 7216, 7218,

7220, 7221, 7224, 7225, 7226, 7226.1, 7226.2,

7227,7227.1,7227.2REPEAL: 7219

Filed 09/22/2009

Effective10/22/2009

Agency Contact: LisaNeigel

File# 2009-0811-01
DEPARTMENT OF SOCIAL SERVICES
Asset Exclusion Changes and EITC Outreach in Cal-
WORKSs

Thisfiling adds provisions to the Manual of Policies
and Proceduresthat describeacounty’sduty to ask Cal-

(916) 445-3991

(916) 440-7367

(916) 558-5830
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WORKS recipients about eligibility for the earned in-
cometax credit and to provide information concerning
the credit, and updates existing limitations on exempt
restricted accounts that applicants and recipients may
use to accumulate funds for purposes specified in Wel-
fareand Institutions Code section 11155.2, subdivision
(a).

TitleMPP

CaliforniaCodeof Regulations
AMEND: 40-107,42-213,89-130
Filed 09/22/2009

Effective 10/22/2009

Agency Contact: Sue Tognet (916) 657-2586
File#2009-0806-01

DEPARTMENT OFVETERANSAFFAIRS
Definitionof Moneysand Other Personal Property

Department of Veterans Affairs proposed this rule-
making action to define “moneys and other personal
property” in Military and Veterans Code sections 1035
and 1035.05 by adopting section 508 to title 12 of the
CaliforniaCodeof Regulations.

Title12

CdliforniaCodeof Regulations
ADOPT: 508

Filed 09/17/2009
Effective10/17/2009

Agency Contact: John Ruocco (916) 653-1394
Filet 2009-0915-02

FAIRPOLITICAL PRACTICESCOMMISSION

L obbyist Certification & EthicsOrientation Course

This action by the Fair Political Practices Commis-
sionadoptstitle2, section 18603 and 18603.1. New sec-
tion 18603 delineatesthat alobbyist must filealobbyist
certification during every new session of the Legisla-
ture. Section 18603.1 is being adopted to detail the re-
quirement for lobbyists to take an ethics orientation
courseand whenthe course must be compl eted.

Title2
CaliforniaCodeof Regulations
ADOPT: 18603, 18603.1
Filed 09/22/2009
Effective10/22/2009
Agency Contact:

VirginiaL atteri—L opez (916) 324-3854
File#2009-0915-01
FAIRPOLITICAL PRACTICESCOMMISSION
Campaign Related Mailings and Sent at Public Ex-
penses

This action by the Fair Political Practices Commis-
sion amends section 18420.1 and adopts section

18901.1 in Title 2 of the California Code of Regula-
tions. The adoption of section 18901.1 explainswhen a
mailing sent at public expenseis prohibited and when it
isallowable. Theamendment to section 18420.1 details
when apayment made by a state or local agency iscon-
sidered an independent expenditure or a contribution.
The amendment also explains when such a payment is
not considered acontribution or an independent expen-
diture.

Title2

CdliforniaCodeof Regulations
ADOPT: 18901.1 AMEND: 18420.1
Filed 09/22/2009

Effective10/22/2009
Agency Contact:
VirginialL atteri—L opez (916) 324-3854
Filett 2009-0824-05
MANAGED RISK MEDICAL INSURANCE

BOARD

Community Provider Plan Designation Process
Thisfiling isacertificate of compliance for an emer-

gency regulatory action which revised the process for

the designation of the community provider planineach

county for theHealthy FamiliesProgram.

Title10

CaliforniaCodeof Regulations
AMEND: 2699.6805

Filed 09/17/2009

Agency Contact: Dianne Knox (916) 3240592

File#2009-0826-01
STATEALLOCATION BOARD
Leroy F. Greene School Facilities Act of 1998; Gen.
SiteDevel opment

Thisregulatory action revises the date of suspension
for new construction additional grantsfor specifictypes
and amounts of site development costs to be January 1,
2010.

Title2

CaliforniaCodeof Regulations
AMEND: 1859.76

Filed 09/18/2009
Effective09/18/2009

Agency Contact: Robert Young (916) 4450083

Filet# 2009-0819-03
STATELANDSCOMMISSION
Marinelnvasive SpeciesControl Fund Fee

This regulatory action revises section 2271 of title 2
of the California Code of Regulationsin subsection (a)
to raise the Marine Invasive Species Control Fund fee
required under Public Resources Code Section 71215
from $625 per vessel voyage to $850 per vessel voyage
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and deletesin subsection (b) theannual qualifying voy-
agefeeadjustment formula.

Title2

CaliforniaCodeof Regulations

AMEND: 2270, 2271

Filed 09/17/2009

Effective 11/01/2009

Agency Contact: MauryaFakner  (916) 574-2568

File#t 2009-0806-04
STATEWATER RESOURCESCONTROL BOARD
Orphan Site Cleanup Fund

Thisregulatory action repeal s regul ations relating to
the statute that established the Underground Storage
Tank Petroleum Contamination Orphan Site Cleanup
Account (OSCA) that wasrepeal ed January 1, 2008. On
January 1, 2009, the Underground Storage Tank Petro-
leum Contamination Orphan Site Cleanup Fund (Or-
phan Site Cleanup Fund) was established. The regula-
tions proposed for adoption implement the Orphan Site
Cleanup Fund that provides funds for cleaning up
brownfields. Brownfields are abandoned or underused
commercial or industrial properties, where the expan-
sion or redevelopment is hindered by contamination.
The proposed regulations define eligible sites, eligible
applicants, and eligible costs and establish eligibility
requirements, a priority system for paying eligible ap-
plicants, and funding limitations. The regulations also
definethetypesof coststhat qualify for funding.

Title23

CdiforniaCodeof Regulations

ADOPT: 2814.20, 2814.21, 2814.22, 2814.23,
2814.24, 2814.25, 2814.26, 2814.27, 2814.28,
2814.29, 2814.30, 2814.31, 2814.32, 2814.33,
2814.34, 2814.35, 2814.36, 2814.37 REPEAL:
2814.20, 2814.21, 2814.22, 2814.23, 2814.24,
2814.25, 2814.26, 2814.27, 2814.28, 2814.29,
2814.30, 2814.31, 2814.32, 2814.33, 2814.34,
2814.35,2814.36, 2814.37

Filed 09/16/2009

Effective 10/16/2009

Agency Contact: Judy Reid (916) 3415760

Filef#t 2009-0805-03
STRUCTURAL PEST CONTROL BOARD
Armed Services Exemption/Structural | ntegrated Pest

The Structural Pest Control Board (Board) proposed
to adopt section 1950.1 and amend section 1984 of Title
16 of the California Code of Regulations. The Board's
adoption of section 1950.1 adds an exemption for li-
censedindividualswhofail torenew their licensedueto
their participation in the United States armed services.

TheBoard isamending section 1984 to amend the defi-
nition of Integrated Pest M anagement.

Title16

CaliforniaCodeof Regulations
ADOPT: 1950.1AMEND: 1984
Filed 09/16/2009
Effective10/16/2009

Agency Contact: Susan Saylor (916) 2632540

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN April 22, 2009 TO
September 23, 2009

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
than ninedaysafter thedatefiled.

Title2

09/22/09 ADOPT: 18603, 18603.1

09/22/09 ADOPT: 18901.1 AMEND: 18420.1

09/18/09 AMEND: 1859.76

09/17/09 AMEND: 2270,2271

09/14/09 AMEND:588.1,588.2

08/31/09 ADOFPT: 1859.324.2 AMEND:

1859.302, 1859.324.1, 1859.330

08/03/09 ADOPT: 647.5,647.25,647.36,647.37.1

AMEND: 647.1, 647.2, 647.3, 647.4,
647.20, 647.20.1, 647.22, 647.23,
647.24, 647.26, 647.30, 647.31, 647.32,

647.33, 64735 647.38 REPEAL:
647.25,647.34

07/30/09 ADOPT: 1899.570, 1899.575, 1899.580,
1899.585

07/20/09 ADOPT: 721

07/07/09 AMEND: 18450.4

07/06/09 AMEND: 18940.2

06/15/09 ADOPT: 18746.4 AMEND: 18741.1,
18746.1,18746.3

06/12/09 ADOPT: 649.14,649.17, 649.18, 649.23,
649.25, 649.29, 649.32, 649.33, 649.48
AMEND: 647.4, 649, 649.2, 6494,
649.7, 649.8, 649.11, 649.12, 649.13,
649.15, 649.16, 649.22, 649.24, 649.26,
649.27, 649.28, 649.30, 649.31, 649.35,
649.36, 649.50, 649.51, 649.57, 649.58,
649.59, 649.62 REPEAL: 649.3, 649.6,
649.9, 649.10, 649.14, 649.23,649.25

06/09/09 ADORPT: 18405

06/01/09 ADOPT: 250.1
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05/21/09
05/14/09

05/08/09
04/30/09
04/28/09

Title3
09/22/09
09/15/09
09/14/09
09/10/09

09/09/09
09/03/09
09/01/09
08/28/09
08/27/09
08/27/09
08/26/09

08/20/09
08/20/09
08/13/09
08/13/09

08/12/09
08/07/09
08/05/09
08/04/09
07/31/09
07/24/09
07/22/09
07/22/09
07/21/09
07/20/09
07/13/09
07/07/09
07/02/09
06/30/09
06/22/09
06/19/09
06/15/09
06/15/09
06/01/09
06/01/09
05/26/09
05/20/09
05/20/09
05/13/09
05/04/09
04/27/09

AMEND: 18705.1

ADOPT: 21000, 21001, 21002, 21003,
21004, 21005, 21006, 21007, 21008,
21009

ADOPT: 18410 AMEND: 18402
AMEND: 1859.129, 1859.197

AMEND: div. 8, ch. 111, section 59560

AMEND: 6562
AMEND: 3434(b)
AMEND: 3435(b)
ADOPT: 2300.1,
AMEND: 2300
AMEND: 3434(b)
AMEND: 3434(h)
AMEND: 3435(b)
AMEND: 3434(b)
AMEND: 3435(b)
AMEND: 3588
AMEND: 6400, 6502, 6620,
6626(a)—(b), 6626(c), 6627, 6670, 6672,
6736, and incorporated by reference
forms

AMEND: 3406(b)

AMEND: 3591.13(a)

AMEND: 3434(b)

AMEND: 6618, 6619, 6761.1, 6770,
6771

ADOPT: 902.15

AMEND: 3406(b)

AMEND: 3434(b), 3434(c)

AMEND: 3423(b)

ADOPT: 3436

AMEND: 3434(b)

ADOPT: 3591.23

AMEND: 3406(b)

AMEND: 3591.2(a)

AMEND: 3591.20(a)

AMEND: 625

AMEND: 3435

AMEND: 3423(b)

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 3591.20(a)

AMEND: 3406(b)

AMEND: 3434(b)

AMEND: 3406(b)

ADOPT: 3408

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 3434(h)

AMEND: 6800

AMEND: 3434(b)

AMEND: 3434(b)

2300.2, 2300.3

Title4

08/25/09

08/04/09
07/31/09
07/31/09

07/21/09
07/21/09
06/25/09
06/22/09

06/04/09
05/18/09

05/18/09
05/12/09
05/12/09
04/24/09

04/24/09

Title5

08/20/09

07/21/09
07/21/09
07/21/09
07/21/09
07/09/09
07/03/09

06/29/09

05/28/09
05/11/09

05/11/09
05/07/09

04/30/09

Title8

1757

08/31/09
08/27/09
07/31/09
07/27/09

ADOPT: 12380, 12381, 12384, 12385,
12386 AMEND: 12360

AMEND: 1853

AMEND: 10020

ADOPT: 7051, 7052, 7053, 7054, 7055,
7056, 7057, 7058, 7059, 7060, 7061,
7062, 7063, 7064, 7065, 7066, 7067,
7068, 7069, 7070, 7071

AMEND: 1979, 1979.1
REPEAL:1950.1

ADOPT: 12486

ADOPT: 8078.1 AMEND: 8070, 8072,
8076,8078

AMEND: 106

ADOPT: 12488, 12508, 12510, 12511,
12514 AMEND: 12480, 12486

ADOPT: 12482

AMEND: 406

ADOPT: 12591

ADOPT: 12480, 12492, 12494, 12496,
12498, 12499, 12501, 12502, 12504
AMEND: 12482

AMEND: 12482

ADOPT: 198251 AMEND: 19816,
19816.1, 19825, 19825.1 (renumber to
19825.2)

ADOPT: 43200

ADOPT: 43220

AMEND: 42920

ADOPT: 40411

AMEND: 18100

ADOPT: 80027.1, 80048.7 AMEND:
80027

ADOPT: 198215, 198251, 198284,
19837.3, 19839, 198452 AMEND:

19815, 19816, 19816.1, 19828.3,
19837.2,19845.1, 19846
AMEND: 9521

AMEND: 80023, 80024.4, 80024.5,
80024.6, 80025.5, 80026, 80026.1,
80026.6, 80034.5 REPEAL: 80024.3,
80026.4, 80042, 80042.5, 80569
AMEND: 24002, 24003, 24005

ADOPT: 3090, 3090.1, 3091, 3092,
3093, 3094, 3095, 3096, 3096.1, 3096.2,
3097, 3098, 3098.1, 3098.2, 3099
ADOPT: 26000

AMEND: 3385
AMEND: 3400
AMEND: 1637, 1646
AMEND: 5006.1
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07/24/09
07/23/09
07/06/09
07/06/09
06/22/09
06/18/09

05/01/09

05/01/09

Title9
09/22/09

09/14/09
08/04/09
06/29/09

06/26/09

Title10
09/23/09

09/17/09
08/19/09

08/04/09

AMEND: 3466
AMEND: 1598, 1599
ADOPT: 5199 07/29/09
ADOPT: 5199.1
AMEND: 230.1 07/14/09
ADOPT: 9792231,  9792.232, 07/09/09
0792.233, 9792234,  9792.235, 07/06/09
0792.236, 9792237, 9792.238, 06/24/09
0792.23.9, 979224,  9792.24.1, 06/24/09
9792.24.2. 9792.24.3, 9792.25. 9792.26 06/24/09
AMEND: 9792.20, 9792.21, 9792.22, 06/24/09
9792.23 06/01/09
AMEND: 3030, 3037, 3089, 3097, 3098,
3101, 3107
AMEND: 4530
06/01/09

ADOPT: 7213.4, 7213.5, 7213.6, 7214.1,
7214.2, 7214.3, 7214.4, 7214.6, 7214.8, 06/01/09
7215.1, 7216.1, 7216.2, 7220.3, 7220.5,
7220.7 AMEND: 7213, 7213.1, 7213.2,
7213.3, 7214, 7215, 7216, 7218, 7220, 05/29/09
7221, 7224, 7225, 7226, 7226.1, 7226.2,
7227,7227.1,7227.2 REPEAL : 7219 05/12/09
ADOPT: 4000, 4005 05/01/09
AMEND: 7331 Title11
ADOPT: 10700, 10701 AMEND: 10518, 05/21/09
10529 REPEAL : 10532, 10533 Titlelo
ADOPT: 7212.1, 7212.2. 7212.3, 7212.4 0917109
AMEND: 7210, 7211, 7212

Title13
AMEND:  260.102.8(b), 260.103.6, Sl
260.105.15, 260.113, 260.140.8(b)(4),
260.140.42(€), 260.140.71.2,
260.140.114.1(c), 260.151(a). 82;(2%88
260.236(c)(3)(C), 260.608, 1457(d), 0812100
1950.122.1, 2020(c), 2030, Note after 07/29/09
Subchapter 6 REPEAL : 250.50, 250.51 plleniod
AMEND: 2699.6805
AMEND:  2699.6707, 2699.6711,
26990.6721, 2699.6723, 2699.6725,
2699.6809
ADOPT: 23551, 23552 AMEND:
2359.4 amended and renumbered to
23553, 2359.7 renumbered to 2355.4, 06/29/09
2359.8 renumbered to 2355.5 REPEAL : 06/16/09
2355.1, 2355.2, 2355.3, 2355.4, 2355.5, 06/04/09
2355.6, 2355.7, 2355.8, 2356.1, 2356.2,
2356.3, 2356.4, 2356.5, 2356.6, 2356.7, 05/22/09
2356.8, 2356.9, 2357.1, 2357.2, 2357.3,
2357.4, 2357.5, 2357.6, 2357.7, 2357.8,
2357.9, 2357.10, 2357.11, 2357.12,  Title13,17
2357.13, 2357.14, 2357.15, 2357.16, 05/29/09

2357.17, 2357.18, 2357.19, 2358.1,
2358.2, 2358.3, 2358.4, 2358.5, 2358.6,
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2358.7, 2358.8, 2358.9, 2359.1, 2359.2,
2359.3,2359.5, 2359.6

ADOPT: 2194.50, 219451, 2194.52,
2194.53,2194.54, 2194.55

ADOPT: 2359.8

AMEND: 2797

AMEND: 250.30

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 2498.4.9

ADOPT: Article 1, 2031.1, 2031.2,
2031.3, 2031.4, 2031.5, 2031.6, Article
2, 2031.7, 2031.8, Article 3, 2031.9,
Article4,2031.10

ADOPT: 4.1, 4.2, 4.3, 4.4, 4.5, 4.6, 4.7,
4.8,4.9,4.10

ADOPT: 2850.1, 2850.2, 2850.3, 2850.4,
2850.5, 2850.6, 2850.7, 2850.8, 2850.9,
2850.10

ADOPT: 5500, 5501, 5502, 5503, 5504,
5505, 5506, 5507

AMEND: 2716.1,2790.1.5, 2810.5
AMEND: 2699.6603

AMEND: 1005, 1007, 1008
ADOPT: 508

ADOPT: 2468, 2468.1, 2486.2, 2468.3,
2468.4, 2468.5, 2468.6, 2468.7, 2468.8,
2468.9, 2468.10

AMEND: 2222

AMEND: 2193

AMEND: 2020(b)

AMEND: 599

AMEND: 2111, 2112, Appendix A, 2139,
2147, 2440, 2441, 2442, 2443.1, 2443.2,
2443.3, 2444.1, 2444.2, 2445.1, 2445.2,
2446, 2447, 2474, Documents
Incorporated by Reference REPEAL:
2448

AMEND: 2702, 2704

AMEND: 1239

ADOPT: 2340, 2341, 2342, 2343, 2344,
2345

ADOPT: 225.38 AMEND: 225.00,
225.03, 225.06, 225.09, 225.21, 225.35,
225.45,225.48,225.54,225.72

ADOPT: Title 13: 2299.2, Title 17:
93118.2 AMEND: Title 13: 2299.1, Title
17:93118
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Titlel4
09/15/09
08/25/09
08/24/09
07/14/09
07/13/09
06/23/09
06/23/09
06/16/09
06/15/09
06/12/09

06/02/09
05/26/09
05/21/09
05/15/09
05/14/09

05/13/09
05/07/09
05/04/09
04/27/09
Title15
08/18/09

08/11/09
08/11/09

07/28/09

06/17/09

06/17/09
05/12/09

05/04/09
Title16

09/16/09

09/16/09

09/08/09
08/24/09
08/11/09

08/05/09
08/05/09
08/04/09
07/28/09

AMEND: 502
AMEND: 257,300, 311, 313

ADOPT: 749.4

AMEND: 124

AMEND: 163

AMEND: 3959(b)(4)

ADOPT: 4351.1 AMEND: 4351
AMEND: 753.5

AMEND: 27.80

AMEND: 265, 353, 360, 361, 362, 363,
364, 555, 708

AMEND: 7.50(b)(91.1)

AMEND: 7.00, 7.50

AMEND: 7.50(b)(178)

AMEND: 790, 818.02, 827.02

ADOPT: 874.2.5 AMEND: 790, 873.1,
873.2, 873.4, 8735, 873.7, 874.2, 877.2,
877.3REPEAL:873.3

AMEND: 25201

AMEND: 25201

AMEND: 670.5

ADOPT: 749.5

ADOPT: 1800, 1806, 1812, 1814, 1830,
1831, 1840, 1847, 1848, 1849, 1850,
1851, 1852, 1853, 1854, 1856, 1857,
1860, 1866, 1867, 1868, 1870, 1872,
1876, 1878, 1888, 1890, 1892

AMEND: 2253

ADOPT: 3650, 3651, 3652, 3653, 3654
REPEAL: 3652.1

ADOPT: 3077, 3077.1, 3077.2, 3077.3,
3077.4AMEND: 3000, 3043.6, 3375
ADOPT: 3640, 3730 AMEND: 3500,
3501, 3502, 3600, 3610, 3620, 3625,
3630, 3740

ADOPT: 3099

AMEND: 3000, 3190, 3375, 3376.1,
3379

AMEND: 3335(d)(3)

ADOPT: 1950.1 AMEND: 1984
ADOPT: 1399.720, 1399.721, 1399.722,
1399.723, 1399.724, 1399.725
AMEND: 2310

AMEND: 4161

AMEND: 2504.1, 2517.5, 2537, 2540.6,
2564.1,2575.5, 2590, 2592.6

AMEND: 995

AMEND: 1399.15

ADOPT: 1773.5AMEND: 1773
AMEND: 4110

07/27/09
07/24/09
07/24/09
07/17/09
06/26/09

06/26/09
06/16/09
06/12/09

06/03/09
06/02/09
05/20/09
04/28/09
04/27/09

Titlel7

09/22/09
09/18/09
09/01/09

08/19/09
08/13/09
06/18/09

04/24/09

Title18

07/30/09
06/04/09

05/21/09
05/12/09
04/29/09

Title20

1759

08/03/09

07/10/09

07/10/09

06/23/09

06/04/09

04/22/09

AMEND: 4130

AMEND: 1391.10, 1391.12

AMEND: 1387, 1387.6

AMEND: 1999.5

ADOPT: 2611 AMEND: 2606, 2614,
2615, 2616, 2621, 2649 REPEAL: 2612,
2613,2623

AMEND: 426.51
AMEND: 1524
AMEND: 2021,
REPEAL: 2067, 2068
AMEND: 1888
AMEND: 1419, 1419.1, 1419.3
ADOPT: 1815AMEND: 1886.40
AMEND: 1524

AMEND: 1760

2068.5, 2068.6

AMEND: 2500, 2502, 2505

AMEND: 100500

ADOPT: 95360, 95361, 95362, 95363,
95364, 95365, 95366, 95367, 95368,
95369, 95370

ADOPT: 100081

AMEND: 6500.74, 6500.77

AMEND: 94508, 94509, 94510, 94512,
94513, 94515

AMEND: 30100, 30346.1, 30373

AMEND: 1668

AMEND: 1532, 1533.1, 1533.2, 1534,
1535

AMEND: 25114

AMEND: 1502

AMEND: 1591

AMEND: 1670, 1671, 1672, 1673, 1674,
1675

AMEND: 1601, 1602, 1604, 1605.3,
1606

AMEND: 1601, 1602, 1603, 1604,
1605.1, 1605.2, 1605.3, 1606, 1607,
1608

AMEND: 3.1, 3.2, 43, 8.6, 10.3, 11.3,
13.2

AMEND: 14, 1.6, 1.7, 1.8, 1.9, 1.10,
1.11,1.12,1.13,1.14,1.15,1.16, 2.3, 2.6,
3.2, 36, 8.1, 82, 83, 11.6, 13.9, 14.2,
14.3,14.6,15.2,17.3,17.4,18.1
ADOPT: 3100, 3101, 3101.5, 3102,
3103, 3104, 3105, 3106, 3107, 3108
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Title21
09/16/09

06/22/09

05/14/09
Title22
08/31/09
07/31/09
07/23/09
07/22/09
07/20/09

07/13/09
06/17/09
05/21/09

Title23
09/16/09

09/15/09
09/15/09
09/10/09

ADOPT: 7700, 7701, 7702, 7703, 7704,
7705, 7706, 7707, 7708, 7709, 7710,

7711 08/05/09
ADOPT: 7700, 7701, 7702, 7703, 7704, 07/09/09
7705, 7706, 7707, 7708, 7709, 7710, 06/25/09
7711 06/16/09
AMEND: 1554, 1556 06/01/09
05/14/09
ADOPT: 27067 Title25
AMEND: 80001, 85002 and 85068.4 09/17/09
AMEND: 120201 09/17/09
AMEND: 51529 09/08/09
AMEND: 68201, 68202, 68205, 68206,
68207, 68208, 68209, 638210, 68211, and
Appendix 1toArticle 1 of Chapter 47
AMEND: 662733, 66273.39 08/19/09
AMEND: 9263, 9264, 926-5
ADOPT: 2814.20, 2814.21, 2814.22, 05/20/09
2814.23, 2814.24, 2814.25, 2814.26, 05/13/09
2814.27, 2814.28, 2814.29, 2814.30, 05/07/09
2814.31, 2814.32, 2814.33, 2814.34, .
2814.35, 2814.36, 2814.37 REPEAL:  |U€27
2814.20, 281421, 2814.22, 2814.23, 07/23/09
2814.24, 2814.25, 2814.26, 2814.27, TitleM PP
2814.28, 2814.29, 2814.30, 2814.31, 09/22/09
2814.32, 2814.33, 2814.34, 2814.35, 08/31/09
2814.36, 2814.37
ADOPT: 2910.1 07/06/09
ADOPT: 3989.9
ADOPT: 490.1, 492.1, 492.2, 492.3, 06/29/09

492.4, 492.5, 492.6, 492.7, 492.8, 492.9,
49210, 492.11, 492.12, 492.13, 492.14,

1760

49215, 492.16, 492.17, 493.1, 493.2
AMEND: 490, 491, 492, 493, 494
REPEAL: 495

ADOPT: 3959.2

ADOPT: 3959.3

ADOPT: 3989.8

ADOPT: 3939.36

ADOPT: 2631.2

ADOPT: 2920

AMEND: 637

AMEND: 1008

ADOPT: 7980, 7980.1, 7982, 7982.1,
7982.2, 7982.3, 7982.4, 7983, 7983.1,
7983.2, 7983.3, 7983.4, 7983.5, 7984,
7984.1,7984.2

ADOPT: 4200, 4202, 4204, 4205, 4206,
4208,4210,4212,4214,4216

ADOPT: 4200, 4202, 4204, 4206, 4208,
4210,4212,4214,4216

AMEND: 8217

ADOPT: 6932 REPEAL: 6932

ADOPT: 6932 REPEAL: 6932

AMEND: 25204

AMEND: 40-107,42-213,89-130
ADOPT: 31-021 AMEND: 31-003,
31410, 31-501

ADOPT: 31-003, 31-502 AMEND:
31-002

AMEND: 11425, 22-001, 22-003,
22-009, 45-302, 45-303, 45-304,
45-305, 45-306



